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The
Republic of Zambia hereinafter

"Contracting Parties":;
|

BEING parties
Civil Aviation (hereinafter
Convention) opened for signature at Chicago on the

AND DESIRING to conclude
purpose of establishing
beyond their respective

BILATERAL AIR SERVICES AGREEMENT
BETWEEN ;
THE GOVERNMENT OF IBDIA
amp
THE GOVERNMENT OF THE REPUBﬁIC OF ZAMBIA

|

Government of India and thel!Government of the
described as the

I

to the Conventioh on International
referred to as  the

7th December, 1944:
{

an ' Agreement for the

air services between' and
territories; '
i

Have agreed as follows:
{

ARTICLE I '
—_——
Definitioné

d

For the purpose of the presént Agreement unless
the context otherwise requires ':- ‘ '

the term "aeronautical

authorities" shall mean, in the
case of India, the Director
General of <Civil Aviation and in
the case of ,the Republic of.
Zambia, the Minister responsible
for Civil Aviation and in both
cases: any , person or body
authorised to perform the
functions presently exercised by
the said Diredtor General or by

the said Minister:

a)

1
|

"Convention" ;means the Convention
on International <Civil Aviation
opened for signature at Chicago on
the Seventh day of December, 1944
) i
|
I
[
{




and includes any 2Annex adopted
under Article 90 of that
Convention and any amendment of
the Annexes or of the Convention
under Articles 90 %nd 94 thereof
so far as those Annexes and
amendments have been adopted by

both Contracting Parties:

c) the term "designated airline"

shall mean an airline which the
X e

aeronautical autherities of one
Contracting Party have designath
in writing to the aerocnautical
authorities of the other
Contracting Party, in accordance
with Article IV of the present
Agreement: ;

|

d) the term "tariff" Aeans the prices
to be paid for jthe carriage of
passengers and cargo and the
conditions under which these
prices apply, including prices and
conditions for agency and other
auxiliary services, but excludinhg
remuneration and conditions for
the carriage of ma%l; and |

e) the terms "territory", "air
service", "International air
service" and "stop for non-
traffic purposes" have the

meanings respectively assigned to
them in Articles 2 |and 96 of the
Convention. | |

! !
|

ARTICLE II

Grant of Rights

1.  Each Contracting Party grants to the other
Party the rights specified in! the present
Agreement for the purpose of establishing air
services on the routes specified® in the Annex
thereto (hereinafter called "the agreed services"

and "the specified routes"). The agreed services

1
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may be inaugurated at, any time after the
and XI have been

provisions of Articles IV, 1IX

complied with. i
i
: | ‘ o
2. Subject to the provisions of the present
Agreement, the airline ' designated by each
Contracting Party shall enjoy the ' following
rights:- [ j
I . .
a) to fly without landing dcross 'the
territory iof the other Contracting
Party; f ‘ ?

, I 1
b) to make stops in the territory of

the other' Contracting 'Party for
non-traffic purposes: and '
! ‘

op#rating an agreed service

route, to make
stops in the territory of the
other cqntracting Party at the
point specified for that route in
the An¢ex to the present
Agreement, for the 'purpose of
putting | down or  taking’ on
international traffic in
passengers, cargo and ‘mail,
originating in or destined for the
territory of the first Contracting
Party oﬁ of a third country.

c) while
on a specified

i | .

Nothing in paradraph (2) of this Article
shall be deemed to c¢nfer on the airline of one
Contracting Party the privilege of taking on, in
the territory of thel other Contracting Party,
mail destined  for another

passengers, cargo or
point in the territorny of that other Contracting
Party. f

1
ARTICLE TIII
T

Applicability of Nétional Laws & Regulations

i
v

1. The laws and regulations 6f one

Contracting Party gq@erning entry into and
departure from its territory of aircraft engaged
in international air Qavigation or operation and

!

[

!

|

r

' !

3.
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navigation of such laircraft while within its
territory shall apply to aircraft of the
designated airline of the other Contracting Party.
l
2. The laws and regulations of one
Contracting Party g&verning entry into, stay in
and departure from its territory of passengers,
crew, cargo and mail such as those regarding
passports, customs, gcurrency and, health and
guarantine shall apply to passengers, crew, cargo
and mail carried by the aircraft of the designated

airline of the other Cpntracting Party while they
are within the said territory. !

3. Passengers in! direct transit across the
territory of either Contracting Party shall be
subject to no more than a very simplified control.
Baggage and cargo ih direct transit shall be

exempt from Customs lduties and other similar
taxes. B ' !
i
ARTICLE IV {
l ’ 1
Designation of Airlines
1 i |
1. Each Contracting Party shall have the
right to designate in writing to the ' other

Contracting Party one airline for the purpose of

operating the agreed services in accordance with
the Annex to this Agreement. -

2. On receipt of the designationy the
Contracting Party shall, through its own
aercnautical authorities and subject to the
provisions of paragraphs (3) and  (4) of this
Article, without delay grant to the

designated
airline the appropriateioperating authorisation.
l |
3. The aeronautical authorities of one
Contracting Party may require | the airline
designated by the other Contracting Party to

satisfy them that it|is qualified to fulfil the
conditions prescribed under the laws and
regulations normally 'applied by them to the

operations of air carriers and to international
+ + + |
commercial air services. !

1 .
i

|
1
i
1
|
1
"
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4, Each Contracting Party shall have the
right to refuse to actept the designation' of the
airline or to withhold the grant to the airline of
the rights specified in paragraph'(z) of Article
IT of the present Agreement or to impose such
conditions as it ﬁay deem necessary on the
exercise by the airline of those rights in any
case where it is not satisfied that substantial
ownership and effectlye control of that' airline

are vested 1in the other Contracting Party or its
|

nationals. J
ARTICLE V

Revocation or |Suspension of fOperating

Authorisation ~ ' J

Each Contracting Party reserves the right
to itself to revoke the operating authorisation or
impose such appropriate conditions as it may deem
necessary in case of failure by a designated
airline of the other|/Party to comply with the laws
and regulations of the former party, or in case,
in the judgement of the former party, there is a
failure to fulfil the conditions under which the
rights are granted 1h accordance with the present
Agreement. This shall also apply if the

provisions of paragr%ph (4) of Article-IV are not

complied with. Such action shall be taken only
after consultations’ between the Contracting
‘Parties in accordance with Article XVI of the
present Agreement unless an immediate suspension
of operations or |[imposition of conditions is
necessary to avoid further infringement of laws,
regulations or prov151ons of the present

Agreement. | ‘

|

j ARTICLE VI ‘ |

.User charges

The charges|levied in the, territory of one
Contracting Party for the use of airports and
other aviation facilities by the aircraft of the
designated airlines of the other Contracting Party
shall not be higher than those paid by the
aircraft of any other airline engaged in similar
international air services.

| |
|
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ARTICLE VII
/

Exemption from Customs duty and other charges
spare

lubricating oils, .
and ! aircraft stores
;the

Supplies of fuel,
equipment

1.
parts, regular
introduced into or taken on board aircraft of
designated airline of one Conpractlng Party' and
intended solely for use by or in/ such aircraft and
on departure from the last
territory shall be
inspection
- less
second
‘national airlines :

air services. .
be kept:

"remaining on board
of c¢all in that
not

i
/
airport
f accorded, with respect to customs duty,
t fees or similar charges, treatment

/ favourable than that granted by the
! Contracting Party to

operating scheduled

f
The materials referred

under customs supervision or control.

{ ! |
| 2. Provided that neithér Contracting Party
i shall be obliged to grant; to the designated
airline of the other Contracting Party exemption
or remission of customs duty, inspection fees or
| similar charges wunless such other Contracting
Party grants exemption or remission
the designated airline of the first

charges to
Contracting Party. |

the

international
to abpove shall

of such

ARTICLE VIII

'
Capacity Provisions

t

Y

The de51gnated alnllne of each Contractlng
in all respedts, enjoy fair and egual
1nternatlonal

- 1 .
Party shall,
opportunity for the cafriage of
between and beyond the terrltorles of the

{
' traffic

two Parties. ‘.
2. In the operation/by the designated airline
of either Contracting Party of the 'agreed air
services, the interests of the designated airline
cf the other Party /| shall be taken : into
consideration so as not to affect unduly the
services which the lattér provides on all or part

| of the same route.
a ! ‘
! i
' B
! .
v J" “ T
! :




3.
of

shall

4.

provided
by the designated airline [-$3

Party . shall be agreed, ﬁn

between
subject

authorities on
requirements of traffic between the

the

jointly agreed
agreement or
frequency
prevail.

5.

The capacity to be provﬁdedr the freqﬁency

Foo !
Any increase in the capacity i to

B '
! '

to be operated and the nature of air |

services )
service that is, transiting through or terminating

in the territory of the other/
be agreed between
accordance with the principles

Paragraphs
Article.
approval
two Contracting Parties. j

Contracting | Party:
designated airlines in.
laid down  in

(1) and (2) and the provisions of this
Such agreement shall be subject to the
of the aeronautical authorities of the

f
1]

be
frequency of services to be operated
either Contracting
the first instance,
the designated airlines and ’‘shall 'be

to the approval of the aeronautical
the basis of the ‘estimated
territories of
Parties and any other traffic to be
and determined. Pending  such

settlement, the capacity’ and
entitlements jalready in force shall

or

'

|
]

'
r

I1f the desighated airlines of the

Contracting Parties fail to agree on any matter on

required; under  the

which their agreement/ is
provisions of this Article, the {aeronautical
Contracting Parties . shall

authorities of the

endeavour to reach agreement thereon,

. 6 L ]
of

service,
terminating in  thé

Contracting Party as agreed to 1
the provisiens of th
in an exchange of let

services

The capacity tb be provided,/ the frequency
to be operated and the nature of air
that is, / transiting . through or

territory /of the other
n accordance with
'is Article shall be specified
ters between the aeronautical

authorities of the Cpntracting Parties.

designated airline  to

! ARTICLE IX

Provision 0f Operating Information
Each Contracting Party fshall;‘cause its
communicate to the

t
f
/
f K !
! . '
! !
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i

aeronautical authorities of the other Contracting '
Party, as long in advance as practicable, prior to
the agreed services, the type of’

the.

aircraft to be used,

tariff schedules and all other
of

inauguration of
operation

service, the type of
flight schedules,
relevant information concerning the
the agreed services including such information as
aeronautical

may be required to satisfy the

authorities that the requirements of the present

Agreement are being duly/ observed. : The
of this Article shall likewise apply

requirements
to any changes concerning the agreed services.
ARTICLE X j

Provision of Statis%ical Informaﬁion
of either

The aeronautical ‘authorities
Contracting Party shall cause their designated
airlines to furnish | to the aeronautical
authorities of the otheér Contracting Party:
statistics relating to the traffic carried during
cach month on their air /services toy from and
through the territory jof the other Contracting
Party showing the countries of origin and
destination and the péints of embarkaticn and

Such/ statistics

disembarkation of such traffic.
shall be furnished as early as possible.

ARTICLE XI

Tariffs ; :
. . : |
The tariffs to be charged by the airline |
or from 1
\

1.
of one Contracting Party for carriage to
the territory of the other Contractihg Party shall
at reasonable levels, due regard
ng cost

be established

being paid to all relévant factors, includi
of operation, reasonable profit, and the tariffs
of other airlines. ; : _

2. The tariffs: referred to in paragraph (1)
of this Article shall, if possible, be agreed
between the designated airlines concerned of both
Contracting Parties, after consultation :with the
other airlines operating over the whole or part of
the route, and  such agreement: shall, wherever
possible, be reached by the use of the procedures

i
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of the International Air Transport Assoc1atlon for

the worklng out of tariffs.

3.

for the approval of the
of both Contracting Parties at

1
{

SO agreeé shall be submitted.
aeronautical authorities’
least sixty (60)-
date of | their
period may

The tariffs

the proposed

days before

introduction. In special casges, this

be reduced, subject to the bgreement of the said

authorities. j f ,

4, This approval may be given expressly. If
the aeronautlcal authorltles has

in accordance

neither of
expressed disapproval w1th1n th1rty (30) days from
with

of submlss1on;
event

the date
paragraph (3) of this Article, these tariffs shall
' '~ of the

be considered as approved. /| In the :
submission being reduced, ‘as provided

the aeronautical authorities

period for

for in paragraph (3),

may agree that the period within which :any
must be nopified shall be less than

disapproval

i
I
T

thirty (30) days. ‘

If a tariff cannot be agreed 1n accordance
during

5.
with paragraph (2) of thls Article, or 'if,
the period applicable in, accordance w1th paragraph
(4) of this Article, one aeronautical authority
gives the other aeronautlcal authorlty notice of
disapproval of a tarlff agreed in accordance with
the provisions of paragraph (2), the 'aeronautical
the two Contracting Parties shall
‘mutual

authorities of

endeavour to determin@ the tariff by

agreement. ; :

6. If the aeronautical authorities. cannot

agree on any tariff submitted to them under
(3) of f this Article, or . on the

paragraph
determination of any tar1ff under paragraph (5) of
this Article, the dlspute shall be settled in

with the /provisions of Artlcle XVII of

accordance
the present Agreement.
in accordance

7.
the provisions of/ this
been established.

A tariff established with
Artlcle shall; remain in

force until a new tariff has
Nevertheless, a tariff shall not be prolonged by
virtue of this paragraph for more than twelve (12)
months after the date on which 1t would otherwise

|
]
' r

have expired. ;
i

|

!

{

i f
F’ ]
!
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ARTICLE XII

Commercial Activities |

|
1. The designated airline of one Contracting
Party shall be allowed to establish in the
territory of the other'Contracting Party, offices
for the promotion of air transportation and sale
of air tickets and/of execution of'airway bills
for cargc transportation as well as other
facilities required for the provision 'of air
transportation. i

2. The designated airline of one Contractlng
Party shall be allowed to bring in and maintain in
the territory of the other Contracting Party its
managerial, commercial,ioperational and technical
staff as it may require in connection with the
provision of air transportation. '
! \
3. These staff réquirements may, at the
option of the designated airline, be met by its
own personnel or by u51ng the services of any
other organisation, company or airline operating
in the territory of the other Contracting -Party,
and authorized to perform such services in the
territory of that Contracting Party.
4, Each Contractihg Party gr;nts to the
designated airline of the other Contracting. Party,
the right to engage in the |sale of air
transportation in its t%rritory directly and, at
the airline's discretion, through its agents. The
designated airline shall be entitled to sell such
transportation and any person shall be free to
purchase such transportation in 1local or any
convertible currency. | :

5. The above activities in the territory of a
Contracting Party shall be carried out in
accordance with its laws and regulations.

|
ARﬁICLE XIII

Transfér of Earnings
!
Each Contracting Party grants ;to the
designated airline of %he other Contracting Party
I




the official rate of

!
at
over

the right of transfer
exchange of the excess of receipts
expenditure earned by the airline in its territory
in connection with the |carriage of passengers,
. cargo and mail, subject to prevailing regulations
in the territory of each Contracting Party.

, .

ARTICLE XIV r

; : ‘

!

Aviation Security

1

Consistent with  their rights ° and
obligations under international law, the
Contracting Parties reaffirm that their obligation

the security of civil
unlawful interference

Without

l.

|
!
{
!

|

l

1

(

{

{ to each other to protect:

{ aviation against acts |of

! forms an integral part of this Agreement.

! limiting the generality of their 'rights and
| obligations under finternational’ law, the
f Contracting Parties shall, in particular, act in
! conformity with the provisions of the Conyention
| on Offences and Certain Other Acts Committed on
! Board Aircraft, signed at Tokyo on 14 September
! 1963, the Convention/ for the Suppression of
{ Seizure of Aircraft, signed at the Hague
! for the
!

Unlawful

on 16 December 1970 and the Convention
Suppression of Unlawful Acts against' the Safety of
civil Aviation, signed at Montreal on 23 September

1971, _
1 provide upon

The Contractiﬁg Parties shai
all necessary assistance to each other to

2.

request

prevent acts of unlawful seizure of civil aircraft

and other unlawful acts against the safety of such
and

|
!
{
Jf
aircraft, their passengers and crew, airports
navigation facilities and any -other threat to

air
the security of civil aviation.
The Partiesf shall, in | their mutual
act in | conformity with the aviation
established " by the
Organisation and
. Convention on
to the extent that

applicable to the
operators of

operators of

3.
relations,
security
International

provisions
Civil Aviation

designated as Annéxes to the
International Civil Aviation
such security provisions are

Parties, they shqﬁl require that
aircraft of their registry or

!

i
1
!
!
1
{
!
!
!

L
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aircraft who have their principal place of
business or permanent residence in their territory
and the operators of airports in ‘their territory
act in conformity ' with such aviation security
provisions. i i .
] :

4. Each Contracting Party agrees ‘that such
operators of aircraft may be required to observe
the aviation security provisions  referred to in
paragraph (3) above required by the other
Contracting Party for entry into, departure from,
or while within, ,the territory of :that other
Contracting Party. AL Each Contracting Party shall
ensure that adequate measures are effectlvely
applied within 1ts territory to protect the
aircraft and to 1nspect passengers, crew, carry-on
items, baggage, cargo and aircraft stores prior to
and during boarding or loading.' Each Contracting
Party shall also give sympathetic consideration to
any request from the other Contracting Party for
reascnable 'special security measures to meet a

particular threat.:
; , ‘

5. When an incident or threat of an incident
of unlawful seizure of <c¢ivil aircraft or other
unlawful acts against the safety of such aircraft,
their passengers , and crew; airports or air
navigation fac111t1es occurs, the Contracting
Parties shall assist each other by facilitating
communications and other appropriate measures
intended to termlnate rapldly and safely such

incident or threat thereof.
J

6. Each Contracting Party shall take
measures, as it may find practicable, to ensure
that an aircraft subjected to an act of unlawful
seizure or other ;acts of wunlawful interference
which has landed in its territory is detained on
the ground unless) its departure is necessitated by
the overriding duty to protect human life.
Wherever practicable, such measures shall be taken
on the basis of mutual consultatlons.

‘Exchange of Views

| ARTICLE XV

cooperation, the

In a spirit of close
| ‘

i
I




aeronautical authorities pf the two Contracting
Parties shall exchange Iviews regularly on the
application and interpretation of the present-
Agreement. l ‘
f '
ARTICLE XVI

I !

Consultation and Modification

Consultations may be requested at any time
by either Contracting |Party for the purpose of
initiating any amendments to the present
Agreement. Consultatiobs may also be required on
matters concerning the interpretation  and
application of the present Agreement if either
Contracting Party considers that an exchange of
views within the meaning of Articlé XV has been
without success. Such consultations shall 'begin
within a period of sixty (60) days from the date
of the request. Any modification of the present
Agreement as a result df such consultations shall
come into effect after the . respective
constitutional require&ents have been fulfilled
and when it has been confirmed by an 'exchange of

letters. l

ARTICLE XVII
J 1
Settlement of Disputes

1. If any dispute arises 'between the
Contracting Parties relating to the interpretation
or application of this Agreement, the Government
of the Contracting Parties shall in the first
place endeavour to settle it by negotiation.

2. If the Contracting Parties fail to reach a
settlement by negotidtions; they may agree to
refer the dispute for decision to some person or
body. If they do not so agree, the dispute shall,
at the request of either Contracting Party, be
submitted for decisionj te a tribunal of three
arbitrators, one to be nominated by each
Contracting Party and the third to be appointed by
the two so nominated. ;The third arbitrator shall
act as President of the arbitral tribunal. Each
of the Contracting Parties shall nominate an
arbitrator within a period of sixty (60) days from

| J '




the date of receipt by eitherlContracting Party
from the other of a notice tprough diplomatic
channels requesting arbitration of the dispute by
such a tribunal and the third arbitrator shalli be
appointed within a further period of sixty (60)
days. If either of the Contracting Parties fails
to nominate an arbitrator within the period
specified, or if the third arbitrator is ' not
appointed within the specified period, the
President of the Council of the International
Civil Aviation Organisation may be requested by
either Contracting Party to appoint an arbitrator
or arbitrators as the case requires. In such a
case, the third arbitrator shall be a national of
a third state and shall act as President of the
arbitral tribunal. ‘

3. The arbitral tribunal sHall determine' its
own procedure and decide on the apportionment of

the costs of the arbitration. i

4. The Contracting Parties/shall comply 'with
any decision given under paragraph (2) of this
Article. I '

ARTICLE XVIII

|
Applicability of Multilateral Air Conventions

To the extent to which they are applicable
to the air services established under the present
Agreement, the provisions of the Convention shall
remain in force in their present form between the
Contracting Parties for the duration of the
Agreement, as if they were an integral part of the
Agreement, unless both Contracting Parties ratify
any amendment to the Convention, which shall have
duly come into force in which case the Convention
as amended shall remain in force for the duration
of the present Agreement. 5 '

ARTICLE XI)&

ANNEX |

The Route Schedule annexed to the present
Agreement shall be part of the Agreement apd all
references to the Agreement  shall include

I I
|
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i
!
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i

{

reference to the Annex, : except where otherwise

expressly provided.
{ .
ARTICLE XX

I

i

I

Entry into Force

1. The present Agreemént shall be SUbject' to
ratification and instruments of ratification shall

be exchanged as soon as possible.
!

present Agréement shall | come

2. The
force on the date of the exchange of instruments
! .

of ratification. ’
. !
ARTICLE XXI

!
Regidtration
{ .
This Agreement and all amendments thereto
shall be registered with the Council of
International Civil Aviation Organisation.

{

into

ARTICLE XXII

!

Termination

Either Contracting Party may, at any time,
give written notice to the other, of its desire to
present | Agreement. Such notice

to the

shall be simultaneously communicated
Aviation Organisation. If
shall

International Civil

such notice is given, the present Agreement

terminate twelve (12) months after the date of
Contracting

receipt of the notice by the other
Party, unless the notice to terminate is withdrawn
In

by agreement before thge expiry of this period.

the absence of acknowledgement of receipt by the
other Contracting Party, notice shall be deemed to
have been received fourteen (14) days after the
receipt of the notige by the Inte;natioqal Civil

Aviation Organisation.
i
i

terminate the

*.




bone  at  New Delhi

this

15th day of November, 1993 in four

originals, two each’' 1in
languages,

In case of any divergence of
English text shall pr?vail.

fubborep

For the Government
of India. i
( P.K, Banerji ) '
Joint Secretary j

English and Hindi

all the texts being equally authentic.

interpretation, the

For the Government of the
Republiic of Zambia.

( Ian C,B. Sikazwe )

High Commissioner
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AANNE X |

Section I

! .

The airline designated by the Government of

India shall be entitled to operate air services 1in

each direction on the route spec1f1ed in this Section

and to land for trafficipurposes in the territory of
Zambia at the point herein specified.’ :

!

Points Beyond

Points of Intermediate Points in
Origin Points . Zambia f
i : |
Points in Any two Lusaka Any two points
Points :

India:

the Repub
air services in each direction on the route

1
!
|
{
1
l
!
1

!

' Section II ‘

The a1r11ne designated by the Government of

lic of

zambia shall be entitled to operate

specified

in this Section ané to land for traffic purposes 1in
the territory of Indi? at the point herein specified.

Points Beyond

i \
Points of Intermediate Points in
Origin Points ! India

! J :
Points in Any two ! Bombay Any two points
Zambia Points ; ‘ :

[

I 1

! Section III

l
1l. Points on'the spec1f1ed'routes may, at the

the de51gnated airlines, be om1tted on any

option of
!

or all flights.
I 1
fourth freedom traffic

2. Only third and
exer01sed on the above routes. The
freedom

rights shall be
designated airlines shall not carry any fifth
traffic, 1ncludlng; own stopover, trafflc on the above
routes. ! J

!
|
|
|
|
!
!
!
!
!
!
!
!
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