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LORESNENT BETWEER TEE GOVERWVENWT CF IXDIL £XD TEE GOVERRVERT
EYLON RELATING TO £IR SERVICEC. e

~1=--000--~2~
Tre Governrent of Indiz and the Government of Ceylen

BEING perties to the Convention on Internaticnal

Civil s4vietion (hereinafter referred to s the Convention)
cpened for signature zt Chicego on the seventh day of

Decenber, 1944, and

jab)

DESIRING to conclude an sgreement, supplementary

jeb)

to the Convention for the operation of commercial air
= trznspert services between and beyond the territories of

* L]

Irdiz and of Ceylon,

LCREE zs follows:

Ezch Contracting Party grants to the other Contracting
Tamty the right to operate the air services specified in the
sonex to this Agreement (hereinafter referred to as the
neqgcified zir services") on the routes specified in the

4 caid Annex (hereinafter referred to as the "specified zir
“outes").
£RTICIE 17,

{2) Bach of the specified air services may be

s nzsugurated immediately or at a later date at the option of

ti e Contracting Party to whom the rights under this Agreement

= granted, on condition that:

n
(4

(1) The Contracting Party to whom the rights
have been granted shall have designated one
air 1line {hereinafter referred to as the
"designated air line") for easch specified

air route.
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rights

S e (2) The Contreacting Farty which grants th

}

- : shall have given the appropriate operating
permission to the air line pursuent to
paragreph (C) of this irticle which 1t shell
do with the leszcst possible deley.

(8) Spbstential ownership end effective contrcl of
the designated gir linel(s) of ezch Contracting Farty shell
be vested in thet Farty or its nationals.
<
) The designated zir line mzy be reguired to satisfy

the aeronantical svuthorities of the Ccontrecting Party

grantling the rights thet it is guzlifled to fulfil the
conditicns prescribed by cr under the laws &nd reguletions
norrzally aprlied by those anthorities to. the operation of
cormercizl alr services.

) The operation of each of the specified zir

~
s}

services shall be subject to the agreecment of the
Contracting Party concerned that the route organization
available for civil avistion on the specified alr route

is adeguate for the safe operation of air services.
ARTICLE I1I.

e A designated airline may, subject to the provisions of
irticle IV, carry across, set down and pick up in the
territory of one Contracting Party traffic orighating in, or
destined for, the territory of the other Contracting Party

’ or of a third country on the specified air route.

ARTICLE IV.

In order to achleve and maintain equilibrium between the
capacity of the specified air services and the reguirements
of the public for zir transport on the specified alr routes
or sections thereof and in order to achieve and maintain
proper relationship between the specified air services inter

o and between these alr services and other air services

operating on the specified air route or secticons thereof,

the Contracting Parties agree. &as follows :-
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(8)

)

{E)
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The azirlines of esch Contracting Ferty shall enjoy
eguel rights in the operztion of sir services for
the cerriage of traffic between the territories of
the two Parties.

To the extent that the girlines of one of the
Contracting Fartles ezre tempcrarily unezble to nake
use of the rights referred to in Faragraph (&),
the situetion wi%l be mutnally exarcined by the

two Partles for the purpose of alding zs socn as
poesible the airlines concerned increasingly to
meke thelr proper contribntion to the services
contenplated.

In the operation by the Airlines of either
Contrecting Party of the specified alr services
the interests of the sirlines of the other Farty
sheil be tzken into consideration so as not to
affect unduly the services which the letter provide

n all or part of the same ronte.

=]

The eir transport offered by the zirlines of ezch
Contracting erty on different sections of the
specified &2 routes shall bear a close relztionship
to the needs of the public for air trznsport and to
the traffic interests cf the airlines concerned as
provided in this Agreement.

The services provided by a designated zirline under
thlis Agree went shell retéin as their primary
objective :the provision (along with the airlines of
the other Itsztes concerned) of cepacity zdequate. to
the trzffi- demands between the countiry of which

such 2irline is z national and the country of ultimate

Gestinatior of the trzffic, and the right of the

"designated zirline of elther Farty to embark and

to disembsark in the territory of the other Party
international traffic destined for or coming from

- 4 _
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third countries on specified air routes shall be

applied in accordance with the generel rrinciples

of orderly develcpment to which both Farties

subscribe an. shzll be subject to the general

1 "inciple that capacity shall be related :
(1) to the reguirements of traffic between the

coantry of origin of the zir service and

destinetions on the specified zir routes,

& <
{(2) to the gir transport needs of the aree throuwh

which the zirline passes, and
3) to the aleqguacy of other air transport

services ectebliched by girlines of the

States concerned between thelr respective

ARTICLE V.
L de signated airline of one Contracting Farty mey mgke

A
& change ¢ gauge at a point in the territory of the cther
Contractin: Party only on the following conditions:
{1) That it is justified by reason of economy
of operztion;

{i1) trat the aircraft used on the section more
distent from the terminal in the territory
of the former Contrzcting Party are smaller
in capacity than those used on the neeTer
section;

{1i1) that the aircraft of smeller capacity shall
operate only in connection with the alrcreft
of larrcer capacity and shall be scheduled so
te do; the former shall errive at the point
of change For the purpose of carrying traffic
transferred from, or to be transferred into,
the aircraft of larger cepacity; ehd their
cap city shall be determined with primary

ref rence to this purpose;
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{iv) that there 1s an adeguate volune of through
trefficy; and
(v) thet the provisions of frticle IV of the
present jereement chzll govern all zrrancements
rede with regerd to chznge cf geuge.

LHTICLE V1.

{1) Rates shall be fiyed at reasonable levels, due regard
bl

pein peaid teo all relevant factors, including costs of compareble -
ecc .oric operaticons, reasonable profit, differences of

snd the retes charged by other

@

¢ recTe lstics of servic
cperesors, 17 any, on the reate.
{3) The 1 _tes to be charged by eny of the airlines

A3
derignated nnder this Agreement in respect of treffic between

tr territcries of the two Parties shall be zgreed in the first
sence between the designated zirlines in consultation with

ot e ziriines opereting on the Toute or any section thereof.

agreed shall be subject to the approvel of the

tny rates sO

seronznticel guthorities of the Contracting Parties. In the event

creement between the airlines, the Contracting Parties

Giseg

o

Ik

+ s—se.ves shall endeavour to rezch agreement eznd shall take

211 necessery steps to give effect to such agreement. Shoupld
+he Contracti g Parties fall to 2gTee€, the dispute shall Dbe

deszlt with i'. accordance with Article X. Pending the settlement

sreement or until it 1s decided under Article X,

@)
2
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)
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the rates zlready estsplished shall prevail.,

{C) ‘ending the acceptance by both Parties of any recommenda-
tions wrica the Tnternaticnal Civil Aviation Organisation may

r: e 41 1 regard tO t}.. regulation of rates for traffic other

£t o the ; defined in ¥ .ragTaph (B) of this Article, the rates
to be ¢ arged by an 51 -line of one Contracting Party in respect

of traff ¢ between the territory of the other Contracting

Party and a third country shell be fixed on the
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basis of the rrinciples set out in Peregrarh (L) of this
trticle and after taking 1nto considerztion the interests orf
the airlines cf the other Perty and shgla not vary unduly in
a discriminatory manner frop the rates established by the
airlines of the other Farty Cpérating wir services on thet
part of the cspecified elr Toutes concerped: Provided, hovever,

that e designated airline shell not be reguired to charge rates

n

higher than those estzblished by any cther alrline operating
on the specified elr routes.

{D) If the Internstional Civil Avlation Organisation
does not within g Teasonable tire, estzblish s meens of
deterrining rates for traffic defined in Paragraph (Q) of
thls Article in 5 Lenner acceptable to both P;rties, they shell
consult each other in accordance with Article ¥ of this
AETeement with a view to such podification of Paragraph {G)
of this Article ag apPears desirghle,

ARTICLE VII.

£4) The Aeronauticezl Authorities of each Contracting
Party shalil supply to the Aeronantical Authorities of the
other Contracting Party on request ;-

(1) Such traffie statlstics as may be approprizte
for the purpose ofAreviewing the freguency and
Capacity of the agreed services,

(11) such periodical Statements asbmay Treasonsbly
be reguired relating to the traffic carried
by the designated alrlines on services to,
frox or throush the territories of that other
Contracting Party'including information
concerning the origin and destination of such
traffic, and

{iii) such other Information as ey reasonably be
Trequired in respect of the operation of the

specified air services.,
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B8) The designated zirlines of each Contrzcting Party

~

st.ell scpply to the Aeronzuticel futhorities of the other
Centracting Perty, as leong in advance as practiceble, coples
of time tables and tariff schedunles and particulers concerning

+Y,

ohie

.vpes cf zircraft to ve opersted on the specified gir

SErViCces.,

LTRTICLE VITII.

Esch Contracting Party reserves the right to itself to

cr reveke, or impose such appropriate conditions as it

v deem necesssry with respect to an operating perrzission in

ceee of failure by & designated air line of the other Party to

o~

ccrrly with the laws snd repulations of the former Perty, or in

=

R

in the judgement of the former Psrty, there is a fallure
to fpifil the conditions under which the rights are egrgnted in
sccordance with this Agreement. Except in case of failure to

comply with laws and regulations, such action shzll be taken

Tty after consnltzsticn between the Parties. In the event of

3

+ion by one Party uder this Article, the rights of the

m
=

cther Pz ty under hrticle X shall not be prejudiced.
ARTICLE TIX.

{ ) In a spirit of close collaberation, the
seronen ical authorities of the two Contrecting Parties will
cor 2l o reguest wih a view to assuring the observsnce of
the priwciples and th implementation of the provisions
cutlined in this Agre-pment.

t

{3} Bither Con.racting Party may at any time regues

ltal ion with the other with 2 view to initiating any

O
o
3
0

£ this Agreement which it may deem deslirable.
Syun consultation shall begin within a period of sixty days
frep the date of the reguest. Any modification of this
Lzreement szreed to as a result of such consultation shall
come into effect when it has been confirmed by an exchange
of diplomatic notes.

{C) When the procedure for consultation provided for

- g -
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cf its desire to terminate this kgreerment as provided 1
FParagraph (E) of this krticle. Siuch notice shall be
sirnltzneonsly communicated to the International Cilvil
rvistion Organlisetlon.

L) Pending consultztion with the other Contrecting

Farty in accordance with Farsgraph {8) of thls Article,

o

temporary changes mzde in emergency by elther Contra ing
Pertyv in the specified alr roptes, except those which change
the peints served by the Gesignated elrlines cof one
Ceontrac%ing Party in the territory of the other Contrecting
shell not be considered as modificetions of this
Legreement. The zeronsuticel authoritles of either
Contracting Party may, therefeore, proceed unilaterally tc
rake such changes, provided, however, that nctice of any
such change shall be given without delzy to the

seronantical authorities of the other Contracting Farty.

{E) This Agreement shell terminate one year after
the date of rTeceipt by the cther Contracting Farty of the
notice to terminste unless the notice is withdrawn by
agreement before the expiration of this period. In the
sbsence of acknowledgement of receipt by the other
Contracting Party notice shall be deemed to have been
received fourteen days after +he receipt of the notice by

the Internstionszl Civil Aviztion Organization.

{1) If any dispute arises between the Contracting
Parties relating to the interpretation or application of the
present Agreement Or of its Annex, the Contracting Parties
shall in the first place endeavour to settle it Dby

negotiation between themselves.




(i) they may agree LO refer the dispute for decisicon

te an arcitral tribnnal eppointed Ly agreemént
hetween them cor to some pther person or body;
or
(:i) if they do not €0 2ETEE or if, having zereed
+o refer the dispute to an arbitrel tribunel
@
they cznnot reach agreement as to its
copposition, elther Contracting Party rmay subrlt
+he dispute fcT decision to any tribunal
- competent to decide it which may rerezfter be
’ cetablished within the Internstional Civil
tviaticn Orgasrization.
() The Contracting per-ies undertake TC comply with

given under Paragreph (B) of this article.

{D) If snd sc long as either Contracting Party oI 2
.e:ignated airiine of either Contracting Farty fails to conply
w.t a decision given under Paragreph (3) of this Article, the

o= ~ Contracting Party nay limit, withhold or revcke any

:t has grznted by virtupe of the present hgreement

pRTICLE XI.
ris Agreement shall come into force on the day it is

igned The Agreement and 211 relative contracts shall be

S

om

registared with +he Internstionsl Civil iviation Organization.

Tn the event of +he conclusion of 2 miltilateral

conv ntion or agrecment concerning air transport ©oO which both

Gopt recting Parties adhere, this sgreement shall be mocified

to ( onform with the provisions of such convention OT agreement.

T TR



{4) For the purpese of this sgreement the terms

"territory', “eir service" snd "eirline" shall have the

in the

¢pecified in the convention.

3) The term Ygeronsntical authoritiec" shall mean
case of JI:disz the Director Genergl of Civil Avietion

in Indiz, end in the cace of Ceylon, the Director of Civil
<

4vi:tlon, Ceylon and in both ¢

a thorised to perlcrm the func

ses any person or body

o

ct
}

o)

-

s presently exercised by

tie zbove mentioned authorites.

{C) The fAnnex to this Agreerent shall be deemed to be

r: ~t of the Agreement gnd all references to the "Agrecment”

ehali i

nclude referenc-s to the Annex, except where

oth. "wise expressiy proviced.

In wltnese wherec? the pndersigned, being culy
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v their respective Governments, have

the present Agreement.

Dcne this dey of Decepber 1948

in duplicate at New Delhi in the English

Fir tk=

For the

Government of India.

Minister for Commuynications,

sovernment of Ceylone.

B
A e -

High Comnissioner for Ceylon.




« LNEX ¢ -
€. &n sirline designated by the Governrent of Indis shzll

be entitled to operate zir services 1n both directions on each

9]

¢f the routes cpecified in this psrzgraph and to land for treffic

' rurpcses in the territory of Ceylon et the points therein

(1) Bexrvey to Colombo and, if desired, beyo‘ﬁ.
‘ {2) Yadras to Kenkesanturai or Gelombo end, 17 decired,
beyonl.

(4

2) Trichirnopely to Kankesanturszil or Colombo.
4) Trivandrar to Kenkesanturail or Cclorbo.
. £n sirline designeted by the Government of Ceylen shall
T be entitled to operate szir services in both directions on each

cf the routecs specified in this paragrerh sni to leand feor
t+rzffic purposes in the territery of Indie at the points therein

esrecified.

RCTTES.

(1) or Kankesantursi to Trichinopoly.
{2) Colombo and or Kankesantural to Kadres.

{3) Colombo zné or Kankesanturai to Trivandrum.

(4) Colombo-Trichincopoly cor Madras-Borbay and beyond.

Colembo zn

[SeRA RS
Y]
eorNeolNer

z. (a) Points on any of the specified routes may, at the

option of the designated airline, be oritted on any or all

fiights.

4

(b) If, at any time, scheduled flights on any of the
specified air services of one Contracting Party are operzted
s as to terminate in the territcry of the other Centracting
Fsrty eand not as part of a through air service extending
peyond such territcry, the latter pearty shzll hgve the‘right
to norinate the terminal point of snch scheduled flights on
the specified aii route in 1ts territory. The latter party
shell give not less than six months notice to the other party

1< it decides to norinate a new terminal point for such

schedpled flights.




