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AGREEANT BETWEER

THE_GCVBRITIENT CF THE NITHERL AIDS
29D
TEE GOVERILELT CF INDIA

REL AT IiG TO_4IR SERVICES.

\

The Government of the Netherlands and the Governnent of

Indis, hereingfter described as the Contracting Parties,
3EING Centracting Parties to the Conventicn on
International <Civil avistion and the Internationgl Air
ServicesTransgit agreement, both siened at Chicago on the

seventh day of December, 1044, the terms of which
Conventicn and A4greement are binding on both parties,

AND désiring to conclude an agreement for the
operaticn of air transport services between and beycnd
their respective territories
\\\\‘\_ Have agreed as follows.

MMTICLE 1.

Bach Contracting Party grants to the other
Centrascting Party the risht to operate the air services
specified in the &nnex to this Agreement (he-einafter

referred to as the "specified air services").

4. TICLE I3,

(4) Zech of the specified air services mav be
" insucurated immediately or at a later dste at the coption
of the Contrgeting Party to whom the ri-hts are greonted,
on ccnditien that:

1. The Contracting Party to whbm the richts have
been granted shall havé designated sn airline
(hereinsfter referred to zs a "desienated
rirline") for the épecified air route.

2. The Contrzcting Party which rrants tre rirfhts
shall have piven the agpnropriate operatineg
permissicn to the airline,'which it shall do

with the least pcsgsible deiay, provided that
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the airline has, 1if called upon, complied with the
requirements of paragraph (B) of this article,

(BY The designated airline may be required to
satisfy the aeronautical authorities of the Contracting
Party granting the rights that 1t is qualified to
ful fi1 the conditions prescribed by or under the laws
and regulations normally applied by those authorities
to the operation of International air services.

(C) The operation of each of the specified air
services shall be subject to the agreement of the
Contracting Party concerned that the route organisation
available for civil aviation on the specified air route

is adequate for the safe operation of air services.

RIIQE III

The desighated airlines of each Contracting Party
operating the specified air services may, sabject to the
provisions of 4rticle IV, set down or pleck up in the
territory of the other Contracting Party, at the points
gpecified in the annex, international traffic originating
in or destined for the territcry of the former Contracting
Party or of a third country on the specified air route

concerned,
MTICLE IV,

(4) The aeronautical authorities of the Contracting
Parties shall jointly determine in respect of an agreed
period the total capacity required for the carriage, at
a reasonable load factor, of all traffie, that is to say
passengers, cargo and mails, which may reascnably be
expected to criginate in the territory of each Contracting
Party and tc be disembsrked in the territory of the other
Contracting Party on the specifled air services to be
operated during that period on each of the specified air

routes. The aeronautical authorities shall then determine
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the capacities and frequencles to be provided by'the
designated airline of each of the Contracting Parties.

(B 1In this &rticle, "agreed period™ means the
fir st twelve months from the date this Agreement comes
into force and, thereafter, every'succeeding period of
twelve mcnths unless otherwise agreed between the
aeronautical authorities.

(C) Pending the completion of any review of
capac ity 1In accordance with the provisions of this
drticle the deslgnated airlines of the Contracting
Parties shall he entitled to continue to make available
on their air services the capacities and frequencies
lgst agreed between-the aeronauticsl suthorities of
the Contracting Partiles.

MTIGE V,

(4) The aeronauticzl authorities of both
Contracting Parties shall exchange information as
promptly as possible concerning the current suthorisationg
extendad to their respective designated sirlines to
render service to, through and from the terr itory of
the other Contracting Pasrty. This will include copiles
of current certificates and authorizations for service
on the specified air rcutes, together with amendments,
exemption orders and authorised service patterns.

(BY Each Contracting Party shall cause its
designeted airlinss to provide to the aercnautical
aurhor ities of the other Contracting Party, as long
jn advance as practicable, copies of time tables, tariff
schedules, including any modific-ticns thereof, and
all other relevant information concsrning the operation
of the specified air gservices including such information
as may be required to satisfy the aerongutical
authorities that the requirements of this 4greement

are being duly obser ved.
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(€Y Each Contracting Party shall cause its
designated zirlinvs to wrovide to the sercnauticsl
authorities of the other Contrscting Party statistics
relating to the traffic carried on their alr services
to, from or over the territory of the other Contracting
Party showing the origin and destination of the traffie.

ARTICLE VI,

(4) Rates shall be fixed at reascnable levels,
due regard being paid to all relevant factors,including
costs of comparable economical operation, reasonable
profit and differences of characteristics of service,

(B) The rates to be charged by the designated
airlines of each Contracting Party in respect
of traffic carried under this 4ggreement to or from
the territory of the other Contracting Party shall be
agreed in the first instance between the designated
alrlines of hoth the Parties and shell have regard
to relevant rates adopted by the Intarnaticnal 4ir
Transport Association. 4ny rates so agreed shall be
subject to the anproval of the aercnautical authorities
¢f the Contracting Partlies. In the event of disasree-
ment between the airlines and/or the aeronautical
gutherities, the Contracting Partles themselves shall
endeavour to reach agreement and will *zke =211 necessary
steps to give effect to such agreement. Should the
Contr:cting Parties “ail to agree, the dispute shall
be dealt with in accordance with aArticle XJI. Pending
the settlement of any disagreement, the rates already
esta»nlished shall'prevail.

ARTICLE VII.

Fuel, lubricating oils and spare parts

introduced into or tzken on boerd aircraft in the

territory of one Contrecting Party by, or on behalf of,
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the other (Contracting Party or its desirnsted airlines
and intended solely for use by the 1atterls aireraft
shall be accorded, with respect to customs duty,
inspection fees or other charges imposed by the former
Contracting Party, treatment not less favourable than
that granted to 1ts national airlines engaged in
internaticnal public transport or to the airlines of
the most favoured naticn.

ARTICLE VIII.

sach Contractinz Party reserves the right to
itsslf to withhold or revoke, or imiose such aprroypriate
corditions as 1t may deem necessary with respect to
an cperating permission, in case it is not gstisfied
that substantial ownersghir snd ef“a2ctive contrel
of the girline are vested in raticnagls of the other
Cortractinz Party, or in case of fzilure by a desirnzted
agirline of the other Party to comply -—itlk the laws and
r o+laticns of the formsr Forty, or in case, in the
Judesment of the fermer Party, there is a failure to ful-
il the conditions unﬁer which *he richtg are eranted In
accordance nith $+is A-reenent., Ixecept in case of 13
failure to comply with laws =2nd regulsticns, such
acticn shall be Talen only after ccnsultaticn betwsen
the Partles. In the esvent of sction by one Party
under this 4rticle, the rights of the other Party under

srticle XI sha’l rot be prejudiced.

RTICLE  IX,

(4) In a spirit of close collaborcticen, the
se~onautical authorities of the two Contracting Parties
will ccnsult r.gularly with a view to assuring the
cbservance of the principlas and the implement=tion

of the provisicns outlined in this Aeresment,
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(8) ©Eilther Contract’ng Perty may at any time
reuest censmdltsticn <tk the other —witlh a view to
iritisting any amendments of the agreement which it may.
deem desi~zble, Such ernsuwltaticn shall begin =itkin
a period of sixty days from the d-te of the rejuest.
any medific-tion of this ggreement agreed to as a
resilt of such censultsticn shall come into affect
when 1t has been confirmed by an exchange of diplomatic
notes,

(C) Changes made by either Cecntracting Party
in the specified 2ir routes, except those which chance
the poin's served by the designated sirlines in the
territery of the other Contracting Perty, shall rot
ta conslidered as modificeticns of this 4greement. The
garongutical authorities of either Contracting Party
may, therefore, proceed unilaterally to make snuch

k

Q

nges, »rovided, however, that notice of any change

)

shall be given withcut delay to the geronautical

autl orities of the other Contracting Party. If such
latter aeronguticel suthorities find that, having
regard to the principles set forth in this Agreement,
the interests of any of th=ir airlines are prejudiced
by the carriare by a designated airline of the first
Coentracting Party of t;affic between the territory of
the second Contracting Party, and the new roint in
the territcry of a third country, the latter Party
may requegt cchsultation in accerdance with the

provisions of raragrarh (B} of this Article,
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ARTICLE X

nither Contractirg Party may =2t any time give
nctice tc the other ¢f its desire to terminate this
Arreenent. cuch notice shzil he sirul<tanecusly
cemrunicstad to the Internaticnal Civil aviaticn
Oreanisatirn, This Agreement shall tarminate cone
ya-r after the daste of raeceipt of the rotice by *the cther
Contractine Farty, unless the neotice 1s withdrawn hy
aereement before the axpiraticn of this period. In the
absence of ackhowledrment of receipt by *he other
gorntracting Party notice shall be deemed to have been
recei—~ad fcurteen days afier the receipt of the notice
by the Internaticngl CGivil gviaticn COrranisaticn,

JATIGLE X1

(A} If anv dispute arises teiween the Contracting
Parties relatine te the intarpretsticn or aprlicaticn
L]
of tre yresent jereement, the Contracting Parties shall
in the Iirst plzce endeaveur to settle it by negotiaticn
bet=een thiemselves,
(R} If the Contracting Pgrtias f2i1 to reach
3 set*lement bv negotiaticn,
(i) they msy arree tc refer the dispute for decision
to an arbitral tribunal or scme other parscn
or éody aprointed by agreement between them; or
(1i) if they do not so agree or 1f, having agreed
to rafer the dispute to zn arbitral tribunsl
+*hey canrot resch agreement as to its composi-
tion, either Contracting Party nmay submit
the dispute for decisicn to any tribunal
cempetent to decide it astablished within
the Internaticnal Civil Aviaticn Organisation,

or, if there be no such tribunal, to the

b
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Internsticnal Court of Justice.

(C} The Contracting Parties undertaks to comply
with any decision given, including any interim recommenda-
ticn made, under paragrasph (B} of this article,

(D) If and so long as sither Contracting Party or a
designated azirline of either Contracting Party fails to
conply with the requirements of paragraph (C) of this
article, the other Contractine Party may 1limit, withhold
or revoke any rights which it has gr=nted by virtue

£ the present 4greement.
TICGLE XII
This Agreement shall come into force on the 17th of

June, 1851.
STICLE XITT

In the event of the conclusion of a multilateral
convention or agreement concerning air transport to
which hoth Contracting Parties adhere, this Agreement
shall be modified to conform with the provisions of

such convention or agreement,

ARTICLE XIV

(4) For the pupose of this jgreement the terms
"territory", "air service", "internsticnal air servicen"
and M"air line" shall have the meaning specified in the
Convent ion on Internstional Civil Aviastion signed at
Chicago on December 7, 1944,

(B} The term "geronautical authorities" shall mean,
in the cage of India, the pirector General of Civil
aviatior, Inéig, and in the case of the Netherlands,
the Director Generel of Civll jgviaticn in the Netherlands,
and in "oth cases any person or body authorised to perform
the functions presently exercised by the above mentioned

authorities,
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The #nnex to this 4greement shall be deemed to
bé part of the "agreement znd 211 references to the
“"spreement™ shall include references to the Annex,
except where otherwise expressly provided.

In witness whereof the undersigned plenipotentiaries,
being duly euthorised thereto by their respective

Governments, have signed the present jgreement.

Done this 2_4»‘{.‘( day (/%Lé% 1951 in

duplicate at New Delhi in the English languagse.

/
For the CGovernment of the Netherlands. ﬁéﬁé;%&ﬂﬂzu¢;o/é /

P

For the Government of Indis.



ANNEX,

1. 4n airline designated by the Government of the
Netherlands shall be entitled to operate air gervices in
both directicns on each of the routes specified and to
make scheduled landings in India at the points specified
in this paragraph.

Rcute. The Netherlands, points in Burope, points 1in

the Nezsr East and lilddle East, polnts in Iran
a point in Pakilstan, to either Delhi or
Cglcutta, a point in Burma, a point In
Theilsnd and thence to-
(2} a point in Malaya, Jakarta and/cr
Biak and if desired beyond; and
(b} a point in the Philippines or China
and if desired beyond.
2. An airline designated by the Goverrment of India
shall be entitled to operate air services in hoth
directicns on each of the routes specified and %o mske
scheduled landings in the Netherlands at the roints
specified in this paragraph.

Route (1) India, a point in Pakistan, pcints in
Saudi 4rabia, Iran, the Middle FKast and Near
East, points in Europe to Amsterdam anhd,
if desired, beyond.

Route (2) India, points in Pakistan, Burma,
Thalland, Indoc-Chilna, lalava, Indonesla
to New Guinea and 1if desired beyond.

3. (4) Points on any of the specified routss may, at
the option of the dasignsted airline, be omitted on any
or all flights.

(BY If, at any time, scheduled flights on any of
the specified sir services of one Contracting Perty are
operated so as to terminate in the territory of the
other Contracting Party and not as part of a thrcugh sir

service extending beyond such territory, the latter
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party shall have the right to nominate the terminal
point cf such scheduled flights on the specified air
rcute in its territory. The latter Psrty shall give
not less than six months notice to the other Party 1if

it decides to nominste a new terminagl point for such

scheduled flights.




