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The vernment ﬂ‘.f India and the fovernment

of Manritius hereinafter deseribed as the "Contracting.

Parties";

BEING parties t-n the Convention on Interna-
tional Civil Aviation (hereinafter described as "the
Ennvmtiun“} opened for signature at Qiicago on the

7th December, 1944;

MID desiring to conclude an agreenent for
the purpose of este_blisliing asir services between and

beyond their respective terri tories,

HAVE AGREED gs follows i-

RTICLE

For the purpose of the present Agreement,

unless the context otherwise requires -

a) the temm “aemnauticai authorities”
shall mean, in the case of Mauritius,
the Ministry charged with responsibi-
11ty for Civil Aviation and in the
case of India, the Director General
of Civil Aviation ard in both cases
any person or body anthorised to
perform the functions prasently exer-
cised by the sald Ministry or by the

zaid Mrector General;

i!ll-#rfe
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b) the term "Jesignated airline" shall
mean an airline which the aeronauti=
cal authorities of one Contracting
Party have desimated in writing to
the aeronzutical anthorities of the
ofther Contracting Party, in accordance
with Artiele IIT of the present

Agreement;

¢) the termms "territory", "alr services",
®intermational air service" and "stop
for non-traffi¢ purposes” have the
meanings respectively assigned to
them in Articles 2 and 96 of the

Convention,
|

|

Each Contracting Party grants to the other
Contracting Party the rights specified in the present
Agreement for 'Jha purpose of Iestab]ish:l.ng alr services
on the route specified in thé nnex thereto (herein-
after called "the agreed services" and "the specified
routes™), The agresd services may be inaugurated at
any time after itﬁe provisions of Article III have been

complied with, I

2. Sabject to the provisions of the present
Agreement, the airline designated by each Contract-
ing Party shaljl, enjoy the following rights -

(a) to fly without landing across the

.11-!..1"3
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territory of the other Contracting
Party;

(b) to meke stops in the territory of
the other Contrpeting Party for non-

traffiec purposes; and

(e) while operating an agreed service on
a specified mu{ta, to mske stops in
the territory of the other Contract-
ing Party at the point speclfied for
that route in the innex to the present
Agreement, for the purpose of putting
down or taking on international
traffic in pasllsmgers, cargo and
malil, originating in or destined
for the territory of the first Con-
tracting Part;r or of a third country.

a, Nothing in paragraph 2 of this Article shall
be deemed to confer on the airline of one Contracting
Party the privilege of taklng on, in the territory of
the other Contracting Part':,r, passengers, ‘cargo or
mail destined for another point in the territory of

that other Contracting Party.

4, The laws, regulations and instructions of
one Gontracting Party, rel%-ting to entry into or
departure from its territory, of aireraft or alr ser-
vices operated in international alr navigation or to
the operation of such aj.r-:ltlra,f't or alr services while

within its territory shall apply te aireraft and

aeeseld
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agreed services of the designated alirline of the other
Contracting Party. |

ARTICLE JIIL

Bach Contracting Party shall have the right
to designate in writing to theother Contracting Party
one airline for the purpose of operating the agread

services on the specified mu‘q'as.

2. On receipt of the designation, the Contract-
ing Party shall, through its dum geronantical authorl-
ties and subject to the provisions of paragraphs 3 and
4 of this Article, without delay grant to the desig-
nated airline the appmpriate: authnrisatinﬁ.

a, The aeronautical authr:-rities of one Con=-
tracting Party may require the airline dasi gnated by
the other Contracting Party to satisfy them that it is
qualified to fulfil the conditions prescribed under
the laws and regulations nc:-r;uall;'f applied by them %o
the operations of alr earri q'rs and of international

commercial alr services.

4, Bach Contracting Party shall have the right
to refuse to accept the designation of the airline or
to withhold the grant to the airline of the rights

specified in paragraph 2 nf Article II of the present
Agreement or to impose such conditlens as it may deem
necessary on the sxercise by the airline of those

rights in any case where it is not satisfied that sub=-
stantial ovmership and ef‘f:ectiva control of that air-

1ine are vested in the other Contracting Party or its

| 'ttllfﬁ




nationals, For the purppse of thils paragraph, the |
expression "substantial ownership and effective eontrol"
means that in any case where the desipnated alrlines
operate their services ﬁnﬂer this Agreement by entering
into any agreement with the airline of any other country
| or the Government or naticnals of any other country,

| ! the Contracting Party desimating the airlines or its

:' nationals shall not be'deemed to have substantizl
ownership and effective control of the desigated air-
lines, unless the Contracting Party :ur its nationals,
in addition to the ownership of the major part of the
assets of the designated airlines, have also

1) effective control in the manggement

of the ;:lesig;lata:l alrlines, and

i1) ownership and effective control of
the major part of the fleet of air-
craft and equipment used in the

operation of the services.

| 5. The airline so desipgnated and authorised may

begin to operate the agreed services at any time
!. provided that the provisions of Article X and XII have

been complied with,

TIC

Eqch Contracting Party reserves the right to
{tself to revoke the operating authorisation or impose

such appropriate ¢onditions as it may deem necessary

in ecase of failure by a designated airline of the other

Z ff}- | veend/B
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Party to comply w:ith the laws and regulations of the
former Party, or in case, in the judgement of the former
party there is a failure to fulfil the conditions under
which the rights are granted inl accordance with the
present Agreemmtf, This shall lalso apply if the provi-
slons of paragraph 4 of Article III are not complied
with, Such action shall be tagken only after consulta-
tion between the Contracting Parties in accordance with
Article XIV of the present A-graiement unless an immediate
suspension of operations or imposition of conditions is
necessary to awvold further infringements of laws, regu-

1ations or provisions of the present Agreement,

| ARTICIE ¥

The charges imposed in the terrifory of one

Contracting Party for the use of airports and other
aviation facilities by the airtraft of the designated

|
airline of the other Contracting Farty shall nol be
higher than those paid by the agircraft of a national
airline engaged in similar intemational alr services,

| ARLICIE WI

Supplies of fuel, lubriecating olls, spare
parts, regalar equipment and aireraft stores introduced
into or taken c:nl board airurafét of the designated alr-
line of one Contracting Party and intended solely for
unse by or in such aireraft and remaining on board on
departure from the last airport of call in thal terri-

tory shall be accorded, with respeci %o eustoms doty,
| .

&‘ atrti-i'ﬂ?
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inspection fees or similar charges, treatment not less
fawurable than that granted by the second Contracting
Party to the national airlines operating scheduled
internaztional air services or to the'airline of the

most favoured nation: ‘

; Provided that neither Contracting Party shall |
be obliged to grant to the designated airline of the
other Contracting Part:,rl exemption or Iremiss:l.nn of cus-
toms duty, inspection fees or similar charges unless
such other Contracting Party grants exemption or remis-
. sion of such charges to the designated airline of the

| first Contracting Party,

ARIICLE VI

The desimated airline of each Contracting

Party shall, in all respects, enjoy fair and equal
opportunity for the carriage of internatlonal traffic |
between and beyond the territories of the two Parties,

ARTT 11

In the operation by the designated airline
of either Contracting Party of the agreed alr services
the interests of the designated airline of the other
Party shall be taken into consideration so as not %o
affect unduly the services which the latter provides

on all or part of the same route,

. ARTICLE IX

The capacity to be provided, the freguency

Ry -_
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of services to he operated and the nature of air ser-
j;iric:a that is, transiting through or teminating in
_fthg territory of the other Contracting Party shall be
E-agraed between designated airlines in #ﬂ:mrﬂmca with
'the principles laid down in Articles ﬁI and VIII and
f the provisions of this Article. Such agreement shall
.E be subject to the approval of the aeronautical autho-
' rities of the two Contracting Part-ies*:

:: 2 Any inecrease in the r:apa.titg to be provided
' or freguency of services to be operated by the desig=-
nated airline of either Contracting Farty shall be
agreed, in the first instance, betweén the designated
airlines and shall be sabject %o the' approval of the
aeronantical authorities on the basijls of the estimated
requirements of traffic between the territories of the
two Parties and any other traffic ‘b::: be jointly agreed
and determined, Pending such agreement or settlaﬁent,
the capacity and frequency entitlements alresdy in

force shall prevail.

3. If the designated airlines of the Contract-
ing Parties fall to agree on any matter on which thelr
agresment 1s reguired under the provisions of this

Article, the aeronautical a].:.thurit;ias of the Contract-

ing Parties shall endeavour to reach agreement thereomn.

4. The capacity to be provided, the frequency
of services to be operated and ﬁe nature of alr ser-
vice, that is, transiting thruuﬁ:-t or terminating in
the territory of the other ﬂantr_ﬁcting Party as agreed
to in accordance with the pmﬂﬂnns of this irticle

-ll!"'-llfg
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i !
shall be specified in an exchange of letters between
the aeronautical authorities of the Contracting Parties.

ARTICLE X

Each Contracting Party shall cause 1ts
designated alrline to communicate td the aeronautical
authorities of the nthler Contracting Party, as long in
advance as practicable, prior to the inauguration of
the agreed services, the type of service, the type of
aireraft to be used, the flight schédules, tariff
schedules, and all other relevant information concern-
ing the operation of the agreed services including such
information as may he|requirad. to satisfy the sercnauti-
cal authorities that the requirements of the present

Agreement are being duly observed., The requirements

of this Adrtlcle shall likewise apply to any changes

I
econcerning the agreed services,

ARTICLE I

I
The seronaptiecal suthorities of each Con-

tracting Party shall furnish to the aeronautical autho-
rities of the other Contracting Party statisties relat-
ing to the traffic r.:;lrried during each month on their

air services to or from or through the territory of the
other Contracting Party showing the counftries of origin
and destination and the points of embarkation and dis-
embarkation of such traffiec. Buch statisties shall De

furnished as early as possible.
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The tariffs on any agreaﬁ service shail._'l be
established at reasonable levels, Z-I:h.m regard being pald
to all relevant factors including cost of operation,
reasonable profit, characteristics of service (such as

standards of speed and aﬂmmmnda;iun] and the tariffs

of other airlines for any part r::f,'r the specified route,
These tariffs shall be fixed in accordance with the

folloving provisions of this hrticle.

2. The tariffs referred to in paragraph 1 of
this Article, together with the rates of agency commis-

. sion used in conjunction with timtn shall, if possible,

_5 be agresd in respect of each uf the specifiad routes

j between the designated a.irlinas concerned, aﬂd such
agreement shall wherever possible, be reached through
the rate-fixing machinery of 1:-'ll‘hlir International Alr
Transport Association, The té.riffs so agreed shall De
subject to the approval of the aeronsutical snthorities

of both Contracting Parties.

3 If the designated ﬁrlines cannot agree on
any of these tariffs, or if for some Treasoll a tariff
cannot be agreed in accordance with the provision of
paragraph 2 of this A.rtiﬂa.,. the aeronantical authorli-
ties of the Contracting Pa.r_t.i ez shall try to determine
the tariff by agreement between themselves.

4, If the seronanti¢al authoritles cannot agree
on the approval of any tariff submitted to them under
paragraph 2 of this Article on the determination of any

-liiiﬂl




-11 -

tariff under paragraph 3 the matter shall be referred
ts the Contracting Parties for settlement in accordance

with the provisions of Article AV of the present Agree-

ment,

5e Pending determinatisn of the tariffs in
accordance with the pmuisi-mﬁs of this article, the

tariffs already in force shall prevail.
ARTICLE JIIL
In a spirit of close collaboration, the
geronagitical authorities of the Two Contracting Parties

shall exchange views regilarly on the application and

interpretation of the present Agreement.

ARTICLE XV

Consultations n_ia;l.r be requested at any time
by either Contracting Party for the purpose of initiat-
ing any amendments fo th.e present Agreement, Consulta-
tion may also be required on matters concerning the
interpretation and application of the. present Agreement
if either Contracting Farty considers that an exchange
of views within the meining of drticle XIII has been
without success, Such consultation 'shall begin within
o period of sixty days from the daté of the request.
Any modification of ihe present Agreement as a result
of such consultations snall come into effect after the
respective constitutional requirenents have been ful- o

£4111ed and when it has bDeen confimmed by an exchange

of diplomatic notes.

Ill'l"'lr‘lH




ARTICLE XV

If any dispute arise,ﬁ relating to the inter-
pretation or application of th_.e present Agreement the
aeronautical authorities of the Contracting Parties
shall endeavour to settle it by negotiations between

themselves, falling which the dispute shall be referred

to the Contracting Parties for settlement.

ARTICLE XVI

To the extent to which they are applicable
to the alr services established under the present
Agreement, the provisions nt; the Convention shall
remgin in force in thelr prﬁsmt form between the
Contracting Parties for the! duration of the Agreement,
as if they were an integral part of the Agreement,
unless both Contracting Pa.ﬂies ratify any amendment
tn the Convention, which shall have duly come into
force in which case the Convention as amended shall
remain in force for the duration of ihe present

Agreement,

2. Panding adherence of the Covernment of
Mauritius to the International Alr Services Transit
Agreament opened for signature at Qlicﬁgu on the 7th
December, 1944, the provisions thereof shall apply
as between the Contractihg Farties as if the Covern-
mont of Mauritius has sdhered to the International

hir Services Iransit Agreemaent,

sesesf/ld




ARTICLE XVII

The Manex to the present Agreement shall be
deemed to be part of the Agreement and all references
to the Agreement shall include references to the Aanex,

except where otherwise expressly pm:vided.

2. The present Agreement shaj.l be subject To
ratification and instruments of ratification shall be

exchanged as soon as possible,

3, The present Agreesment shall come into force
on the date of the exchange of instruments of ratifi-

ﬂ&t-iﬂn‘
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Either Contracting Party may, at any time,
give written notice to the other, of its desire to
terminate the present Agreement. Such notice shall be
simultaneously communicated to, the International Civil
Aviation Organisation. If such notice i1s glven, the
present Agreement shall temminate twelve mnﬁths af'ter
the dabe of receipt of the notice by the other Con-
trgoting Party, unless the notlce to terminate is
withdraim by agreement before the explry of this
perliod, In the absence of gﬂﬁuwlsiganent' of receipt
by the other Contracting Paftjr, notice shall be deemed

to have been recelved fourteen days after the receipt

cenna/14
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of the notice by the International Civil Aviation

Organisation.

DONE at Wew Delhi this Sth day of Magha, 1393 Saka Era,
eorresponding to the 28th day of Jenuary, 1972 A.D,

in four origlnals.twe each in the Hindi and Ehglish
Languages, all the four texts belng emally anthentie,
In ease of any divergence of interpretation, the

English text shall prevail.

A Korrop—

For the overnment of
MMARITIUS
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Section I

The sirline designated by the Government of
Mauritius shall be entitled to operate air services in
. both directions on the route specified in this Section
| | and to land for traffic purposes in the territory of

India at the point therein specified,

Maaritius, via three intermediate points,

Colombo to Bombay and if desired to points

r i beyond to be agreed.

Section IT

_ The airline desipgnated by the Governnent of
L '_ India shall be enti t:r.-.ed to operate alr services in both
directions on the route specified in this section and
to 1and for traffic purposes in the territory of
Mauritius at the point therein specified.

India via Colombo, three other intermediate
points to Mauritius and if desired %o points

[ beyond to be agreed.

Section II1

Points on any of the specified routes may,

at the option of the desl mated airline, be omitted on

any or all fl1ights,




