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AGREEMENT BETWEEN THE GOVERNMENT OF INDIA AND
THE GOVERNMENT OF THE REPUBLIC OF KENYA
FOR AIR SERVICES BETWEEN AND BEYOND
THEIR RESPECTIVE TERRITORIFS

L

R .

|
L

The Government 'of India and the Government of the
Republic of Kenya

|
]

|
|

Being parties to ‘the Convention Ion Intemnational Civil

Aviation opened for signature at Chicago on the seventh day of
December, 1944 and ‘

|
l

1

Desiring to concluﬂe an Agreement ' for the purpose

of
establishing air services between and beyond their réspecﬁve territories
.‘ ll
Have agreed as follo'yvs:- ‘l
| ARTICLE 1 |
| | |
| | |
1 Definitions '
L | 1
‘ Z 1. For the purposes of thls Agreemem lunless the context
F ! otherwise requires ; '

1

\

the term “aeronaut:ca! authorities” ‘means, m the case
of the Repubhc. of Kenya, the Mmlster in. charge of
Civil Aviation or any person or body authorised to
perform a partic‘}zlar function to which this Agreement
relates; and in‘ the case of ln‘dia, the" Director
General of Cwil Aviation or any person or body
authorised to perform the funchons presently exercised

(a)

l

| ]

|
1
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by the said Director General;

|
(b)  the terms “air services”, “international air service”
| | 4

“airline® and “stop for non-traffic purposes have the

meanings respectlvely assigned to them in Article 96
of the Convenhon' l

1 |

(c) the term “COnvention” means the Convention on

International le Aviation opened for signature at
Chicago on the seventh day of December, 1944 and
includes any Annex adopted under Article 90 of that
Convention and any amendment bf the Annexes or
the Convention ' under Articles 90 and 94 ‘thereof so
far as those Annexes and amen‘tdments have been
adopted by bothlt Contracting Partiesr;

| ‘

the term “designated airline® means an airline which
has been designated and authorised |in accordance with
Atticle 4 of this' Agreement; ﬂ

|

(e) the term “tariff” l\means the prices to be pai'd for the

(@

carriage of passengers and cargo and the conditions

under which thos¢ prices apply; ineluding prices and

conditions of agency, and other auxillliary services but

excluding remuneration and conditions for the ' carriage
! ‘ :
of mail; and

| L

l

() itory’

the term “territory” has the meaning \assigned to it in
Article 2 of the Convention, ‘

L
!

| |
2. The Annex to this Agreement shall form an integral part of

I | .
the Agreement,  All references to this Agreement, unless otherwise
expressly provided, shall apply to the Annex, | |

}
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ARTICLE 2

\
Applicability of Chicago Convention
|
| .
The provisions of this Agreement shall be subject to the
provisions of the Convention in so far as those prdvisions are applicable

to international air services. |

|

\
ARTICLE 3

|

|
Grant of Rights |
1. Each Contracting Paﬁy grants to the other Contracting Party
the following rights in respect of ilts scheduled intem?ﬁonal ai; service :

(a) the right to fly across its territoﬁ without landing;

(b)  the right to rqake stops in its teTMtory for non-traffic

purposes.
: |
2, Each Contracting Party grants to the other Contractmg Party
the rights specified in this Agreément for the purpose of ' establishing
scheduled international air services on the routes speclflled in the
appropriate section of the Annex to this Agreement, Such services and
routes are hereafter called “the agre‘eed services” and “the specified routes®
respectively. | i
3. While operating an agreed service on a specified route the
airline designated by each Comractmg Party shall emoy, in addition to the
rights specified in paragraph (1) of thlS Article, the nght to make stops in
the territory of the other Contracting Party at the pmpt SpeCIflled for that
route in the Annex to this Agreement for the purpose of taking on board
and discharging international passenéers and cargo inclﬁding mail,
| | |

4,. Nothing in this Article shall be deemed to confer on the
airline of one Contracting Party the privilege of taking on board, in the




4 .
territory of the other Contractmg Party passengers and cargo mcludmg
mail destined for another point in the terntory of the other Contractmg

Party.
i
ARTICLE '4 !
i !
| [
Designation of Airlines |
l |
1. Fach Contracting Party shall have the right to designate in

writing to the other Contracting Party one airline for the purpose of
|

operating the agreed services on the specified routes.
l

| |
On receipt of such designation, the aeronautical’ authorities

2.
shall wirhout delay, subject to the

of the other Contracting Party
provisions of paragraphs (3) and (4) of this Article, grant to the

designated airline the appropriate operating authorisation. '

! r

3. The aeronautical authorities df one Contracting | Party may
require the airline designated by the other Contracting Party to satisfy
them that it is qualified to fulfil the condmons prescribed under the laws

and the regulations normally applied to the operation of international air
|

services by such authorities.
[

4. Each Contracting Party shall[l have the right t:o refuse to
grant the operating authorisation referred to in paragraph , (2) of this
Article, or to impose such conditions as it may deem necessary on ' the
exercise by the designated airline of the 'rights specified in ' Article 3 of
this Agreement, in any case where the ' said Contracting Party is not
satisfied that substantial ownership and effectlve control of that alrhne are
vested in the Contracting Party desngnatmg the airline or in lts nationals.

) |
5. When an airline has been so designated and iauthorised,

may operate the agreed services for which it is designated ! provided that
: .

it

Articles 8 and 11 of this Agreement are complied with.
I |

|

|
J
[
l
|
|
J
[
l
l
[
J
l
|
l
|
J
l
I
I
|
J
|
I
J
|
|
l
I
J
|
l
l
|
J

|

l

|

|

I
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|
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ARTICLE 5 |

|
Application of Laws and Regulations
!‘ I
1. The laws and regulations of one' Contracting Party 'relating to

admission to, flight within or departure from uts territory of au'craft of its
or to the

designated airline engaged in mtematlonal[ air navigation,
operation or navigation of such aircraft while within its temtory shall

likewise apply to the aircraft of the des'ignated airline of[ the other

Contracting Party, and shall be complled with by such au'craft upon
entering or departing from or while within the territory of that Contractmg

[

Party. ‘

2. The laws and regulations of one Contracting Party relating to
admission to, stay in, or departure from ifs territory of passéngers, Crew,
baggage or cargo including mail, such asr regulations relating to entry,
exit, emigration, immigration, passports as" well as customs and sanitary
measures. shall apply to passengers, crew baggage and cargo including
mail carried by the aircraft of the demgnated airline of the other
Contracting Party upon entrance into or departure from or whx!e within the

territory of the said Contracting Party.

I

ARTICLE 6 |

Revocation or Suspension of Operating Authorisation

1. Each Contracting Party sh,!all have the right l’ to revoke an
operating authorisation or to suspend the exercise of the rights granted
under this Agreement by an airline demgnated by the other Contracting
Party, or to impose such conditions as it may deem necessary on the

I

exercise of these rights : ‘
| [

|
in any case where it is not satisfied that substantial
ownership and effective control of fthat airline are

(a)

| '
L . . 5
Lok
i
. L - m’
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vested in the Contracting Party |designating the airline
or in its nationals; or

(b) in the case {of failure by that airline to comply with

the laws or the regulations in force in the territory
of the Contracting Party grantiné these rights; or
(c) in case the| airline otherwise | fails to operate in

accordance with the conditions prescribed under this
Agreement, | |

2. Unless immediate re{rocation, suspensionl or imposition of the
conditions mentioned in paragraph (1) of this Article is essential to
prevent further infringements of | the laws or th(i, regulations or the
provisions of this Agreement, such right shall be exercised only after
consultations with the aeronauncal authorities - of the other: Contracting

Party in accordance with Article 14 of this Agreemen\t.

\

| |
ARTICLE 7

|

| | |

Principles Governing Operation of Agreed Services

| | |
1. The designated airlin?s of the two Con"tracting Parties shall
be afforded fair and equitable treatment in order that they. may enjoy
equal opportunity in the operationi of agreed servicels. They shall take
into account their interests so as not to affect unduly their respective
services. ' | |
2. In the operation of the agreed services
(a) The total capécity to be provided on each of the
specified routes and any modifications thereof shall in
the first instance be discussed between the designated
airlines and agreed to by the aeronautical authorities
of both Contraéting Parties in w_ri‘ting on the basis of
actual and rea§onably anticipated traffic requirements.

|

Pending such agreement the operations of the
| |

.

P

b




(b)

(©

(d)

&
< T+ ‘

designated airlines shall contl\inue on the basis of the
previously! agreed capacity arrangements.
Each desi%nated airline shall *lbe entitled to half of the
total capacity referred to in paragraph 2(a) of this
Article.

In order to meet seasonal fluctuations or unexpected

traffic de@md during anyl{ timetable period the

designated  airlines of the two, Contracting Parties shall
agree between themselves on the additional capacity
that might be required to cater for that traffic. Any
agreement | ‘concluded between the alrlmes shall be
submitted for approval of the 'aeronautical authorities.
If a designated airline is unable to use, on one or
more route:%, part or all of tihe capacity allocated to
it, the aeronautical authorities of both Contracting
Parties may consult each other with a view to
transfemng to the other desngnated alrlme for an
agreed penod the whole or part of the capacity at its

disposal within the agreed limits on  terms to be

mutually agf'eed At the end of the agreed period

the designated airline which had been unable to use
its capacity shall be entitled to resume doing so. In
that event, the other desngnated airline to whom the
capacity had been transferred shall cease using i,

ARTICLE 8

|

I |

Approval of Timetables |

|

The designated airlirie of each Contraéting Party shall, not
later than thirty days prior to the date of operation of any agreed
service, submit its proposed timet’ables to the aeronautical authorities of
the other Contracting Party for thelr approval.

include all relevant information mcludmg the type of  service, ‘the type of
aircraft to be used and the flight schedules.

Such tlmetables shall

I |

- 4953
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L4 8:-

2, If either designated airline wishes to operate supplementary
or additional flights besides those in the approved timetable, it shall first
seek the prior permission of the aeronautical authorities of the Contracting
Party concerned,

TICLE_ 9

A_

=

Exemption from Charges on Equipment, Fuel, Stores, efc.

1. Aircraft operated on international air services by the
designated airline of each Contracting Party, as well as their regular
equipment, supplies of fuel and lubricants, and aircraft stores (including
food, heverages and tobacco) jon board such aircraft shall he exempt from
all customs duties, inspection Ifees and other sim{ilar charges on arriving in
the territory of the other Contracting Party, provided such equipment and
supplies remain on bhoard thé aircraft up to such fime as they are re-
exported or are used on the part of the joumey performed by the said
aircraft over that territory.

2. There shall also he exemption from the same dufies, fees
and charges, with the exception of charges cotrespmdiﬁg to the service
performed; '
(@  aircraft s;tores taken on bo‘ard in the territory of a
Contracting Party, within limits fixed by the authorities
of the slﬁd Contracting Party and for use on board
out-bound aircraft engaged on an intemationa air
service of the other Contracting Party;
®) spare parts infroduced into the territory of either
Contracting Party for the maintenance or repair of
aircraft used on international air services by the
designated airline of the other Conir:fzcting Party;
() fuel and lubricants destined to Isupply outbound
aircraft operated on international services by the

i




designated airtine of the other Contracting Party, even

when these supplies are to be used on the part of

the joumey performed over, the fterritory of the

Contracting Party in v!vhich they are taken on board,
3. Notwithstanding paragraph 2(c) of this Article, fuel and
lubricants taken on board aircraft engaged on an intemational flight of
one Contracting Party "in the territory of !the other Contracting Party and
used solely on flights between two points in the territory of the latter
Contracting Party shall be accorded, with respect to customs dufies,
inspection fees and other similar duties |and chafges, treatment not less
favourable than that gl}’anted to aircraft used by the designated airline of
the other Contracting Party or fo aircraft of the most favoured airline
operating such flights provided however that neither Contracting Party shall
be obliged to grant the exemption refer!red to m this paragraph to the
designated airline of ¥he Contracting Pai'ly if similar exemption is not
accorded by that Contracting Party to the designated airline of the former
Contracting Party. ’ :

4, Materials : referred to in sub-paragraphs (a), (b) and (c) of
paragraph (2) ahove may be required to he kept under Customs

supervision or control ’ ‘

ARTICLE 10

’Unloading of Fquipment, efc,

The regular airborne equipn?em, as well as the materials and
supplies retained on board the aircraft ofi either Contracting Party, may be
unloaded in the territory of the other Confracting Party only with the
approval of Customs authorities of that territory. In such cases they may
be placed under the sﬁpervision of the ;said authorities up to such time
as they are re-exported or otherwise ‘disposed of in accordance with

|
Customs regulations.
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 Tariffs i
|

| L

1. The tariffs to beicharged by

the aifline of one Contracting
Party for carriage to or from the territory of the.other Contracting Party

shall be established at reascnable levels, due reéard beirig paid to all

relevant factors, including cost .of operation, reasonable p‘rofit, and the
tariffs of other airlines. i |

L

i | '
2, The tariffs referred to in paragraph (1) of this Article, shall,

if possible, be agreed by the  designated airlines of both Contracting
Parties, after consultation with the other airlines operating over the whole

|
L

or part of the route, and such agreement shall, ‘wherever possible be

reached by the use of the procedures of the International Air Transport
Association for the working out of tariffs. |

3. The tariffs so agreed‘.\ shall be submitted for approval of the

aeronautical authorities of both Contracting Parties at least ninety (90)
days before the proposed date of tpeir introduction. In special cases, this
period may be reduced, subject to the agreement of the said authorities.

i

4, The approval referredl to in paragraph \L (3) of this Article

may be given expressly. If neither of the aeronautical authorities has

expressed disapproval within thirty (30) days from the L\ date of -submission

in accordance with paragraph (3) of this Article, these tariffs shall be

considered as approved. In the event of the period fﬁ_r submission being

reduced as provided for in paragraph (3) the aeronautical authorities may

agree that the period within which any disapproval must be notified shall
be less than thirty (30) days. ‘ L

|
|

S. If a tariff cannot be agreed in accordance with paragraph

(2) of this Article, or if, during the *{period applicable in accordance with
paragraph (4) of this Article, one a‘gonautical authority{ gives the other
aeronautical authority notice of its 'disapproval of a L‘tarit‘f agreed in
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accordance with the provisions of paragraﬂh (2) of this Article, the

aeronautical authorities of the two Contracting Parties shall endeavour to
determine the tariff by mutual agreement.

\
6. A tariff established in accordance with the provisions of this

Article shall remain in force until a new | tariff has been (l,stablished.
Nevertheless, a tariff shall not be prolonged by virtue of this paragraph
for more than twelve (12) months after the date on which it would

otherwise have expired.

ARTICLE 12

Provision of Statistics

The aeronautical authorities of a Contracting llarty shall
cause its designated airline to supply to the aeronautical authorities of
the other Contracting Party quarterly statements of traffic carried during
that period showing the points of embarkation and disembarkation. Such
statistics may be used for the purpose of reviewing the capacity providéd

on the agreed services by the designated "airlines and shall %nc]ude all

information required to determine the amount of traffic carried by a
designated airline on the agreed services.

ARTICLE 13

Transfer of Eamiﬁgs

Each Contracting Party grants to the designated; airline of
the other Contracting Party the right of free transfer of the excess of
receipts over expenditure earned by each desﬂignated airline in the territory
of the other Contracting Party. Such transfers shall be effected on the
basis of the official exchange rates for current payments, or where there
are no official exchange rates, at the prevailing foreign exchange market
rates for current payments.
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ARTICLE I |

Security | l[
L Consistent  with  their  rights aﬂd obligations ujnder
international law, the Contracting Parties reaffirm that their obligation to
each other to protect the security of civil aviation against acts of unlawful
interference forms an integral part of this Agreeme#t. Without limitingl the
generality of their rights and obligations under, international law, the
Contracting Parties shall in particular act in conformity with the provisions
of the Convention on Offences and Certain Other Acts Committed on
Board Aircraft, signed at Tokyo on 14 Septembe;r, 1963, the Conv"%ntion
for the Suppression of Unlawful Seizure of Aircraft, signed at The Hague
on 16 December, 1970, the Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation, signed at Montreal on 23
September 1971, and the Protoco! for the Suppres!‘sion of Unlawful A[i:ts of
Violence at Airports Serving International Civil Aviation, signgd at
Montreal on 24 February 1988 or any other conve_htion on aviation security
to which both Contracting Parties shall become members, f

2, The Contracting Parties shall pﬁovide upon reque!st all
necessary assistance to each other to prevent acts of unlawful seizure of
civil aircraft and other unlawful acts against the safety of such aircraft,
their passengers and crew, airports and air navigation facilities ar;td any

other threat to the security of civil aviation. | [

| !

3. The Contracting Parties shall, in their mutual relations, act
in conformity with the aviation security provisions established 'by the

International Civil Aviation Organization and designated as annexes to the "
Convention to the extent that such security pli'ovisions are appli(}‘éable to
the Contracting Parties and they shall require that operators of aircraft of -
their registry, or operators of aircraft who have their principal place of
business or permanent residence in their territory, and the operators of
airports in their territory, act in conformity lL.\rith such aviation [ Security‘

|




provisons.

Contracting Party.
measures are effectively applied w1thm their territories to protect the

aircraft and to inspect passengers, crew, carry-on items, baggage, cargo
- Each

Each Contracting Party agrees" that such operators of aircraft

may be required to observe the aviation security provisions referred to in
paragraph 3 of this Article required by ‘the other Contractmg Party for
entry into, departure from, or while w1th1n the territory - of the other

Each Contracting Party shall ensure 'that adequate

and aircraft stores prior to and dumng boarding or loadmg

Contracting Party shall also give sympathetlc consmeratwn 'to any request
from the other Contracting Party for reasonable special secunty measures

to meet a particular threat.
5. When an incident or threat of an incident of unlawful
seizure of civil aircraft or other unlawful acts against the safety of such

aircraft, their passengers and crew,. ' airports or air nawgatmn facilities
occurs, the Contracting Parties shal! assist each other by facnhtatmg
communications and other appropnate measures mtended to terminate

rapidly and safely such incident or ghreat thereof.

6. Each Contracting Party shall take measui'es, as it may find
practicable, to ensure that an aircraft subjected to 'an act of unlawful
seizure or other acts of unlawful interference whlch has landed in its

territory is detained on the ground unless its departure is necessitated by
the overriding duty to protect human life.  Wherever practicable, such
measures shall be taken on the basis of mutual consultations.

[

15

ARTICLE

Consultations

In a spirit of close co-operation the aeronautical authorities

L
of the Contracting Parties shall consult each other from time to time with
and satisfactory compliance

a view to ensuring the implementation of




with, the provisions of this Agreement and the Annex hereto and shall
consult when necessary to provide for modification thereof.

2, Either Contracting Party may request consultations in writing

which shall begin within a period Lof sixty (60) dayé of the date of the

request unless both Contracting Parties agree to an extension of this

period.

ARTICLE 16 ’

Amendments

Any amendment of this Agreement and/or its Annex agreed
to by the Contracting Parties shall come into force when confirmed by an
Exchange of Notes. ‘

ARTICLE 17
Settlements of Disputes

1. If any dispute arises between the Contracting Parties relating
to the interpretation or application of this AgreemenL the Governments of
the Contracting Parties shall in the first place endeavour to seftle it by
negotiation, | |

2. If the Governments fail to reach a settlement by
negotiations, they may agree to refer the dispute for decision to some
person or body. If they do not so agree, the |dispute shall, at the
request of either Contracting Party, be submitted for decision to a
tribunal of three arbitrators, one to be nominated | by each Contracting
Party and the third to be appoin}led by the two so nominated. Each of
the Contracting Parties shall nmﬁinate an arbitrator within a period of
sixty (60) days from the date of receipt by‘ either Contracting Party from

the other of a notice through diplomatic channels requesting arbitration of

PR {gﬂ
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’ . the dispute by such a tribunal[ and the third arbitrator shall be appointed
. within a further period of sixty (60) days. I either of the Contracting
‘ Parties fails to nominate an arbitrator within the period specified, or if
. the third arbitrator is not appomted within the specified period, the
‘ _ President of the Council of the International Cl’Vll Aviation Organization
may be requested by either C_ontractmg Party to appoint an arbitrator or
. arbitrators as the case requires. In such a casej the third arbitrator shall
be a national of 2 third State and shall act as President of the arbitral
tribunal. | |
‘ |
3. The arbitral tribunal shall determine its own procedure and
decide on the apportionment oi‘ the costs of the ‘arbitration.
: |
4, The Contracting Parties shall comply with any decision given
under paragraph (2) of this Article,

. ARTICLE 18
| I

. . Termination |

| | [

J Either Contracting Party may at any time give notice to the
other Contracting Party of its decision to terminate this ‘Agreement. Such

‘ [ notice shall be simultaneously communicated 'to the International Civil

f
Aviation Organization, In such case this Agreement shall terminate twelve

. (12) months after the date  when the notice has been received by the
] other Contracting Party unless the notice to rterminate is withdrawn by
agreement before the expiry of this period. In the absence of
]. ‘ acknowledgement of receipt by the other ContraEting Pariy, notice shall be
( B deemed to have been received fourteen (14) dzlnys after the receipt of the
' notice by the International Civil Aviation Organization.

| i |

|
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|

J

[ 1
| Fniry into force |
[ |

J This Agreement shall enter into force on the date ion which
| it has heen signed on hehalf of both the Confracting Parties. |

|

. | '
IN WITNESS whereof the undersigned, being duly authorised [hy their
{

respective Governments, have signed this Agreement, |
|

|

|

|

| ' ; \
|

J

|

. [ .

Done at . ‘
four originals, two each in Hindi and Fnglish, both fexts being equally

In case of any divergence of inferpretation, the Fnglish text

authentic,
shall prevail.

FOR O FRNME
THE RFPURLIC OF KENYA
(ANIL BADJAL) (JOSHUA K TFRER)
JOINT SECRETARY HIGH COMMISSIONFR

|
| [
[ , ' |

!
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(a) Route for the designated airline of Kenya :

l
ROUTE SCHEDULE

' ANNEX

\

Pomts of Intermediate
Origin Points

Points m
India

"Ponts ‘beyond
| :

Points in To be agreed
Kenya upon at a
later date

(b) Route for the designated airline of India :

Bombay

i) Bangkok and one
,  other point to be
specified at a

| later date;

L

ii) Any other points

' to be agreed
i upon at a later
| date.

|

\

Points of Intermediate
Origin Points

|
. Points in
Kenya

| |
Points beyond

Points in To be agreed
India upon at a
later date

NOTE :

|
Nairobi

|

i)‘ Harare and one

| other point to be

. specified at a
later date;

|

ii) Any other points
to be agreed

" upon at a later
, date.

|
l

Points need not necessarily be served in the order named and any point

or points on each of the specified
be omitted on any or all flights.

routes may at the loption of the airline

\
|




