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AGREEMENT BETWEEN INDIA AND JAFAN

FOR ATR SERVICES

The Government of India and the Governmen# of Japan,
Desiring to conclude an agreement for the%purpose of
establishing air services between and beyond their respective

territories, L
Have accordingly appointed their respective repre-

sentatives for this purpose, who have agreed aslfollows:

ARTICILE 1

For the purpose of the present Agreement, the provisions
of the Convention on International Civil Aviation signed at
Chicago on December 7, 1944 (hereinafter called "Convention"),
which are applicable to the air services established here-
under, shall, in their present terms or as amended in respect
of both Contracting Parties in accordance with relevant

provisions of the Convention, apply between the Contracting

Parties for the duration of the present Agreement.
ARTICIE 2

(1} For the purpose of the present Agreement, unless the

context otherwise requires:-




(a) the term "aercnautical authorities"™ means, in
the case of India, the Director General of Civil
Aviation, India, and any person or body authorized
to perform any functions presently exercised by the
said Director General of Civil Aviation or similar
functions, and, in the case of Japan, the Ministry
of Transportation and any person or body authorized
to perform any functions presently exercised by the
said Ministry or similar functions;

(b) the term "designated airline" means anlairline
which one Contfacting Party shall have designated by
written notification to the other Contractiﬁg Party
for the operation of air services on the roﬁtes
specified in such notification, and which hés the-
appropriate operating permission from that 6ther
Contracting Party, in accordance with the prbvisions
of Article 4 of the present Agreement;

(¢) the term "air service® means any scheduied air
service performed by aircraft for the public:transport
of passengers, cargo or mail;

(@) the term "international air service" mééns an
air service which passes through the air-space over
the territory of more than one State; |
(e) the term "airline® means any air transport enter-

prise offering or operéting an international air service;




(f) the term "stop for non-traffic purposes" means a

landing for anj purpose other than teking on or putting

down passengers, cargo or mail;

(g) the term "Schedule" means the Schedule to the
present Agreemént or as amended in accordance with the
provigsions of Article 15 of the present Agreément.

(2} The Schedule forms an integral part of the present

Agreement, and all reference to the "Agreement" shall include

reference to the Schedule except where otherwise provided.

ARTICLE 3 '

Each Contracting Party grants to the other Contracting
Party the rights specified in the present Agreemént to enable
its designated airlines to establish internationél air
services on the routes specified in the appropriéte Section

of the Schedule (hersinafter called "agreed services" and

"gpecified routes" respectively).

ARTICLE 4

The agreed services on any specified route may be

(1)

inaugurated immedistely or at a later date at tﬁe option
of the Contracting Party to which the rights aré granted
under Article 3 of the present Agreement, but not before,

‘{a) the Contracting Party to which the rights have

been granted has designated an airline or hirlines




for that route; and

(p) the Contracting Party granting the-rights h&s given

the appropriate operating permission to the airline or

airlines concerned; which it shall, subject to the pro-

vigions of paragraph (2) of this Article and of @aragraph

(1) of Article 7, be bound to grant without delay.

Rach of the airlines designated may be requiredfto
jsatisfy the aeronautical authorities of the other Coptracting
' party that it is qualified to fulfil the conditions:

]

f prescribed by the laws and regulations normally andfrea—

sonably applied by those authorities to the operatién of

i ‘international air services.
I ?

ARTICIE 5

(1) Subject to the provisions of the present Agreement,
the designated airlines of each Contracting Party;shall
enjoy, while operating an agreed service on a speéified

route, the following privileges:i-

(a) to fly without landing across the territory of the

other Contracting Party;

(b) to make stops in the saidlterritory foi non-
traffic purposes; and

(¢) to make stops in the said territory aﬁ the
points specified for that route in the Schedule for

the purposes of putting down and of taking on




international traffic in passengers, cargo and mail,

(2) Nothing in paragraph (1) of this Article shall be

deemed to confer on the airlines of one Contrécting Party

the privilege of taking up, in the territory of the other
Contracting Party, passengers, cargo or mail destined for

another point in the territory of that other{Contracting

Party.

ARTICLE 6

(1) The charges which either of the Contracting Parties
may imppse, or permit to be imposed, on the ﬁesignated
airlines of the other Contracting Party for;the use of
airports and other facilities under its conﬁrol shall not
be higher than would be paid for the use orfsuch'airports
and facilities by any national airline of tﬁe first
Contracting Party in providing similar inteinational air
services. |
(2) In respect of customs duties, inspectfon fees and
similar national duties or charges on supplies of fuel,
lubricating oils, spare parts, regular equipment and
aircraft stores incorporated into or taken on board air-
craft of the designated airlines of one Contracting Party
in the territory of the other Contracting ?arty and
intended solely for use by or in such aireraft and

remaining on board on departure from the last airport




-

of call in that territory, the designated airlines of the

first Contracting Party shall be accorded tr?atment not

less favourable than that granted by the second Contracting
Party to the airlines of the most favoured nation or to

its national airlines engaged in international air services;
provided that neither Contracting Party shall be obliged

to grant to the designated airlines of the other Contracting
Party exemption or remission of customs duties, inspection
fees or similar nationel duties or charges.ﬁnless such
other Contracting Party grants exemption of remission of

such charges to the designated airlines of. the first

Contracting Party.
ARTICLE 7

(1) Each Contracting Party reserves the fight tc withhold
or revoke the privileges specified in parégraph (1) of
Article 5 of the present Agreement in resﬁect of an airline
designated by the other Contracting Partj, or to impose

such conditions as it mey deem necessary'on the exercise

by the airline of those privileges, in aﬁy case where it

is not satisfied that substantial ownership and effective
control of such airline are vested in the Contracting Party
- designating the airline or in nationals:of such Contracting

Party.
(2) Each Contracting Party reserves the right to suspend




)

the exercise by a designated airline of the:other Contracting
Party of the privileges referred to in paragraph (1) above,
or to impose such conditions as it may deem necessary on the
exercise by the airline of those privileges,%in any case

where the airline fails to comply with such laws and
regulations of the Contracting Party granting those privi-
leges as referred to in Articles 1l and 13 of the Convention
or otherwlise fails to operate in accordance ﬁith the
conditions prescribed in the present Agreement; provided
that, unless immediate suspension or impositi@n of conditions
is essential to prevent further infringements%of such laws

and regulations, this right shall be exercised only after

consultation with the other Cortracting Party.
ARTICIE 8

There shall be fair and equal opportunity for the

airlines of both Contracting Parties to establish and

operate the agreed services between and beyond their respec-
tive territories.

ARTICIE 9

In the operation by the designated airlines of either
Contracting Party of the agreed services, the interests of
the designated airlines of the other Contracting Party

shall be taken into consideration so as not to affect




| unduly the services which the latter provides on all or

K part of the same routes.
ARTICLE 10

\ {1) The agreed services provided by the desigﬁated airlines

\ of the Contracting Parties shall bear a close r?lationship

1 to the requirements of the public for such services.

K (2) The agreed services provided by a designatéd airliine

\ shall retain as their primary objective the provision of
capacity adeqﬁate to current and reasonably anticipated
requirements for the carriage of passengers, cargé and mail
originating from or destined for the territory of %he
Contracting Party which has designated the airlineﬁ
Provision for the carriage of passengers, cargo andtmail

K both taken up and put down at points on the specifiéd routes

in the territories of States other than that designating the
Kairline shall be made in accordance with the general.
princlples that capacity shall be related to:i-
ﬁ (a) traffic requirements to and from the terrltory of

| the Contracting Party which has designated the airline;

(b) the requirements of through airline operatioﬁ;

and

{¢) traffic requirements of the area through which

the airline passes, after taking account of local and

. regional services.




ARTICLE 11

(1) The tariffs on any agreed service sha@l be established
-at reasonable levels, due regard being paid to all relevant
factors including cost of oPeration; reasoﬁable profits,
characteristics of service (such ag standaras of speed and
accommodation) and the tariffs of other airiines for any
part of the specified route. These tariffs}shall be fixed
in accordance with the following provisions of this Article.
(2) Agreement on the tariffs shall, wherever possible, be
reached by the designated airlines concernedathrough the
rate~-fixing machinery of the International Aii Transport
Association, When this is not possible, tariffs'in respect
of each of the specified routes shall be agreed between the
designated airlines concerned. In any case thé tariffs
shall be subject to the approval of the aerona@tical
authorities of both Contracting Parties,

(3) If the designated airlines concerned cannof agree on
the tariffs, or if the aeronautical authorities.of either
Contracting Party do not approve the tariffs suﬁmitted to
them, in accordance with the provisions of paragfaph (2)

of this Article, the aeronautical authorities of the
Contracting Parties shall endeavour to reach agréement on
the appropriate tariffs.

(L} If the sgreement under paragraph (3) of thisiArticle




cannot be reached, the dispute shall bé settled in accordance

with the provisions of Article 14 of the present Agreement.

(5) Yo new tariff shall come into efféct if the aeronautical

authorities of either Contracting Partyiare dissatisfied with

it except under the terms of paragraph (3) of Article 14 of
the present Agreement.

Pending determination of the tariffs
in accordance with the provisions of this Article, the

tariffs already in force shall prevail,

ARTICLE 12

{1) The aeronautical authorities of each Contracting Party
shall supply to the aeronautical authorities of the other
Contracting Party on request:

(a) such treffic statistics as may bé appropriate
for the purpose of reviewing the freqﬁancy and
accommodation of the agreed services; 1
{b) such periodical statements as may}reasonably be
required relating to the traffic carried by the
designated airlines on the agreed serviées including

information concerning the origin and destination of
such traffic; and

{e)

such other information as may reasohably be

required in respect of the operation of ﬁhe agreed
services.

{2) The designated airlines of each Contracting Party




/

;

|
|

‘Shall supply to the aeronautical authorities of the other
1Contracting Party, as long in advance as practicable; copies
lof time tables and teriff schedules and particulars

lconcerning the types of aireraft to be operated on the

{agreed services., |,

l ARTICIE 13 !
! There shall be regular and frequent consultatioﬁ
%etween the seronautical authorities of the Gontraoting
Parties to ensure close collaboration in all zzxaﬁt.ters‘E
affecting the fulfilment of the present Agreement. '

| ARTICIE 14

| - .

(1) 1If any dispute arises between the Contracting Parties
%elating to the interpretation or application of thei
#resent Agreement,‘the Contracting Parties shall in the
first place endeavour to settle it by.negotiation betwsen
themselves. !

gz) If the Contracting Parties fail to reach a settlement
by negotiation, the dispute may at the request of either
éontrac;ing Party be submitted for decision to a tribunal
éf three arbitrators, one to be named by each Contracting
Party and the third to be agreed upon by the two arbitrators
go chosen, provided that such third arbitrator shall not be

g national of either Contracting Party. Bach of the }
| ' i

| i




§ ~ 3

Contracting Parties shall designate an arbitrator within

a period of sixty days from the date of recéipt by either
Contracting Party from the other Gontractiné Party of a
diplomatic note requesting arbitration of thé dispute and
the third arbitrator shall be agreed upon Wiépin a farther
period of sixty days. If either of the Contrécting Parties
faills to designate its own arbitrator within ﬁhe period of
sixty days or if the third arbitrator is not aéreed upon
within the period indicated, the President of ﬁhe Inter-
national Court of Justice may be requested by either
Contracting Party to appoint en arbitrator or afbitrators.
(3) The Contracting Parties undertake to complykwith any

decision given under paragraph (2) of this Article.
ARTICIE 15 ) '

Either Contracting Party may at any time request
consultation with the other Contracting Party for tpe
\ purpose of amending the present Agreement, such consultation
‘Kto begin within a period of sixty days from the daté of
Erequest ‘If the amendment relates only to the Schedule,
‘the consultation shall be between the aeromautical
quthorltles of both Contracting Parties, When these
éhthorities agree on a new or revised Schedule, their
recommendatlons on the matter will come into effect after

they have been confirmed by an exchange of diplomatic notes.




ARTTCLE 16

If the Govermment of India and the Government of

Japan become parties to any'multilateral agreement con-

cerning air transport, the present Agreement shall be

modified to conform with the provisions of such multi-

lateral agreement.

ARTICIE 17

The present Agreement and the diplomatic notes
exchanged in accordance with Article 15 shall be

registered with the International Civil Aviation
Organization,

ARTICLE 18

(1) The present Agreement shall be approveé by each
Contracting Party in accordance with its legal proce-
dures, and shall enter into force upon exchénge of
diplomatic notes indicating such approval.

(2) The present Agreement shall remain in force for

a period of one year, and, should neither Contracting

Party notify the other, three months prior %o its

expiry, of its intention to terminate the Agreement,

it shall continue in force for another period of one
year and so on.




ARTICLE 19

The present Agreement shall be in the Hindi,

Japanese and English languages. In case cof any diver-
gence of interpretaticn, the English text shall prevail.
IN WITNESS WHERECF, the undersigned, being duly
authorized by their respective Governments, have gigned

the 7resent Agreement.

DONE in duplicate at New Delhi, this M . ux

day of | , 1955,
\
i

FOR THE GOVERNMENT OF INDIA:

FOR THE GOVERNMENT OF JAPAN: =

| \“5;i?l4b.j;/294;11¢L¢V3




SCHEDULE

l SECTION I
Route to be operated by the designated airline of Japen:
| Tokyo - Osake - Fukuoka - Okinawa - points 6n the
] island of Formosa - Hong Kong or Manila - ppints in
| Indo-China - a point in Thailand ~ & point in Burma -
| Dacca - Calcutta/Delhi and, if desired, points beyond,
R in both directions. ;.

The agreed services provided by the designated airline of
Iapan on this route shall begin at a point in the territory of
Japan, but other points on the route may at the option of the

|
designated airline be omitted on any or all flights.

| SECTION II
ﬁoute to be operated by the designated airline of India:
| Points in India - a point in East Pakistan - a
point in Burma - a point in Thailand - points in
| Indo-China - Manila or Hong Kong - Okinawa - Tokyo
and, if desired, points beyond, in both directions.
The agreed services provided by the designated airline
o& India on this route shall begin at a point in the territory
of India, but other points on the route may at the option of

the designated airline be omitted on any or all flights,
\ !
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SCHEDULE

SECTTON 1

® Route t92 be operated b
Japan 3 -

Ioky> - Osaka - Fukuok
of Foruoss - Hong Kong
points in Indo-Ching -
in Melaysia and/ocr Sin
in Bangladesh - p-rints
if desired, pointsg bey

The «=grezd serviees pr
Japan ~n this route shal?
of Japan, but other printg
the designasted airline be

SECTION T

Route to be operated
India: :

Pcints in Indtg - 2 E
Burwe - Singapore and
point in Thailand - p
cther »oints in Best
- taha - Osaka -~ Toky
in both directions,

( * ) Limited to the
25030‘N, and betwecn

The agres=d services pre
India 20 this route shall
of Indin, but sther porints
tho desiguated airline be
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|
New Delhi, MDW“% 2 £ 19 550
|

Monsieur le Ministre,
| With reference to the Agreement between Japan and India
for Air Services signed today, I have the honour to-state
that the fbllowing is the understanding of the Government
of dJapan:
If Japan resumes the exercise of administrative,
legisiative and jurisdictional authority over Okinawa,
the designated airline of India would, from the date

of such resumption, cease to exercise traffic rights

at Okinawa; in which case the Government of Japan will

enter without delay into negotiatiocns with the Govern-

ment qf India in respect of such rights.

I have further the honour to request Your Excellency to
be go6od enough fo confirm, on behalf of your Government; |
that this is also the understanding of the Govermment of
India.

I avail myself of this opportunity to renew tq
Your Excellency, Monsieur le Minigtre, the assurance of

my highest consideration.

~5;ej/uJo\§%4;tL“3-a4~’§
- —
Ambassador Extraordinary and Plenipotentiary

of Japan.
His Excellency

Mr. Jagjivan Ram,
Minister for Communications,

Government of India,
New Delhi
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l

l | New Delhi, Neveww£er 26, 1955.I *
Monsieur le Ministre,
I have the honour to acknowledge receipt of
Your Excellency's Note of today's date reading as
follows:
"With reference to the Agreement between India
and Japan for Air‘Services signed today, I have the
honour to state that the following is the under-
standing of the Govermment of India of the phrase
"Calcutta/Delhi" in the Japanese route specified in
ﬁhe Schedule to the said Agreement: |
1. In cese the designated airline of Japan
operates the agreed service onrly once a week,
such airline may make traffic étops both at
Calcutta and Delhi.
2. In casge the designated airline of Japan
operates the agreed service twice or more
times a week, such airline'may meke a traffic '
stop at either Calcutta or Delhi at the option
of such designated airline on each flight,

unless otherwise mutually agreed.,

His Exceliéncy
Mr. Jagjivan Ram,
Minister for Communications,
Government of India,

New Delhi




"I have further the honour to request

Your ﬁxcellency to be good enough to confirm,

on behalf of your Government, that this is also

the understanding of the Government of Japan,"

I havé further the honour to confirm on behalf of
my Governmént that this is also the understanding of
the Government of Japan.

I avail myself of this opportunity'to extend to
Your Excellency, Monsieur le Ministre, the assurance

of my highest consideration.

Lﬁrejyl;o V%ALJ1,a44r;
Ambassador Extraordinary and Plenipotentiary

of Japan.




UEE Y NVNB A EHLIMANYNE YD VN IEMPERENE OV

B KD A0
tLimEHFHEY R wAr—a] m

m e K ..X%M&l%. L.

v N K

AraanD N oN— 9 &K




¢« DHHECLEMNEHUKECEY I EHNYBHEBRENH B4R

AT’ VOBRMEKE ENEOCRECLMWEMSBS" &
oYM OrPVORANUBKOCHMEYYaSRRIR A XER = —
S RS AUMEONSMA ROV VRV WO
woNS K KHE BEE T BRERONVEODKHESES-EY
%éét&%%?@K@ﬁﬁkﬁofﬁ%éh%t&%%%?%

BT D A4 ©

HEDE SENLONYVY  BROENVNVEODKEXEOCLEY »8

NN R A 0 R W IR D R °




HEN- OV HYS MW e KES KoL CELCKCHE
R B SRRVEVECE - B R R RUR IR L

HTRYW S NEHRBEYUB Ao r N e VK EVOECEN
RO RKME- KONVER’ EBMHNCERU NS 0D KES
HEYRLO [TRRR & Nt~ E§E03 PPN EHEESMH
BVOeInwid ¢ 0REWE DA ©
v DRECENEHEREAEMY | DN BEKE S N e

ONH " VOBHUKE” RAR A XS he —CE R EY

FoNQEBMA N VE VO




