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, I 

The Government of the Republic of India Jnd the Government of the , 
Federative Republic Of Brazil (hereinafter referred t~ as the "Parties"); , 

' 

I 
I 

Being Parties to the Convention on International, Civil Aviation opened for ' 
signature at Chicago on 7 December, 1944; 1 

I 

Desiring to promote international air 
territories; 

services :between their respective 

I i 
I 

I • • 
Desiring to promote an international aviation system based on compet1t1on 

: I among airlines; and 

, I 

Desiring to ensure the highest degree of safety and
1 

security in internati,onal air , 
services and reaffirming their grave concern about ,acts or threats against the 

1 

security of aircraft, which jeopardize the safety
1 

of persons or property, 
adversely affect the operation of air services and umdermine public confidence 

I 

in the safety of civil aviation; 
I 

I I 
Have agreed as follows: 

' 
' 
' I 
I I 

' 
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ARTICLE 1 

I 

Definitions 
i 

For the purposes of this Agreement,~ unless otherwise stated, the term: 
I 

' I 

a) "aeronautical authority" means, in ithe case of Brazil, 'the civil aviation 
authority represented by the National Civil Aviation Agency (ANAC); in 
the case of India the Director General of Civil Aviation, Government of 
India; or in both cases any other authority or person empowered to 
perform the functions exercised bylthe said authorities; 

I 

b) "Agreement" means this Agreement, any annex 'to it, ar'ld any 
amendments thereto; ' 

1 

c) "capacity" means the amount(s~ of services prov,ided under the 
Agreement, usually measured in the number of flights' (frequencies) or 
seats or tons of cargo offered in a market (city pair, or 

·• country-to-country) or on a routei during a specific 'period, such as 

I 

daily, weekly, seasonally or annually; I 
• I 

· ••. CJ) "Convention" means the Conven~ion on International Civil Aviation 
opened for signature at Chicago 

1

on the seventh da'y of December, 
1944, and includes any Annex adopted under Article 90 of that 
Convention, and any amendment qf the Annexes or Conventior:J under 

•. --· , Articles 90 and 94, insofar as such Annexes and amendments have 
become effective for both Parties; 1 

1 

e) "designated airline" means an airline which has beenldesignat~d and 
authorized in accordance with Artic'le 3 (Designation and Authorization) 
of this Agreement; I 1 

f) "price" means any fare, rate or charge for the carriag~ of passengers, 
baggage and/or cargo, excluding mail, in air transportation, including 
any other mode of transportation in connection therewith, charged by 
airlines, including their agents, ~nd the conditions

1 

governing the 
availability of such fare, rate or charge; ' 

g) "territory" in relation to a State has the meaning assigned to it in Article 
2 of the Convention; 1 'I 

h) "user charges" means a charge made to airlines by the competent 
authorities, or permitted by them • to be made, for the provision of 

I 

airport property or facilities or of air navigation facilities, or aviation 
security facilities or services, inclubing related servicfis and facilities, 
for aircraft, their crews, passengers and cargo; and 1 

I 



1. 

2. 

3. 

4. 

I 

I 
i) "air service", "international air service", "airline", an~ "stop for 

non-traffic purposes", have the meanings assigned to them in Article 
96 of the Convention. I 

I 

' I 

I 

I 

I ARTICLE 2 
I 

' • I 

Grant of R•ghts 
. I 

Each Party grants to the other Party the ritghts specified in thi~ Agreement 
for the purpose of operating international air services on the routes 
specified in the Route Schedule jointly agreed upon by the !aeronautical 
authorities of both Parties. I 

I 

Subject to the provisions of this Agreement, the airline(s) dt?signated by 
each Party shall enjoy the following rights: I 

a) to fly without landing across the territo~ of the other Party;
1 

I I 
b) to make stops in the territory of the other Party for non-traffic purposes; 

I 

c) to make stops at the point(s) on the route(s) specified in the Route 
Schedule jointly agreed upon by the :aeronautical authorities of both 
Parties for the purpose of taking on board and 

1 

discharging 
international traffic in passengers, baggage, cargo or mail separately 
or in combination; and 1 . : 

d) other rights specified in this Agreement I 

The airlines of each Party, other than those designated under Articl!'l 3 
(Designation and Authorization) of this Agreement shall also enjoy the 
rights specified in paragraphs 2 a) and b) of this Article. 

Nothing in paragraph 2 shall be deemed to confer on th~ designated 
airline(s) of one Party the privilege of takinb on board, in the territory of the 
other Party, passengers, baggage, cargo! and mail for remuneration and 
destined for another point in the territory of the other Party. I 

I 



I , 

I 

1. Each Party shall have the right to desi9nate an airline or airlines for the 
purpose of operating the agreed services ion the specified rbutes and to 
withdraw or alter such designations. Such designations shall be niade in wtiting 
and transmitted to the other Party through diplomatic channels and ~hall 

I 

identify whether the airline is authorised to ~onduct the type of air services 
specified in the Annex. I 

2. Upon receipt of such designation andl application from the designated 
airline(s) of either Party, in the form and manner prescribed forth~ purpose, the 
aeronautical authorities of the other Party shall grant the appropriate operating 

I 

authorisation with minimum procedural delay, provided that: 

(a) 

(b) 

(c) 

substantial ownership and effective control of th$Jt airline are 
vested in the Party designating tHe airline or its nationals; 

the designated airline is quJiified to meet t~e conditions 
prescribed under the laws and regulations normally applie,d to 
operation of international air se~ices by the Party considering the 
application; and 1 

' ' 

the Party designating the airline lis maintaining and 
1

administering 
the standards set forth in Article 7 (Safety) and Article 8 (Aviation 
Security). ' I 

I 

' I 

! 

ARTICLE 4. I 

Revocation or Suspension of Optating Authorisati~n 
. I 

I 

1. Either Party may revoke or suspend th~ operating authorisation granted 
to an airline designated by the other Party or impose S+!Ch conditipns as it may 
deem necessary in any case where: ' 1 

(a) substantial ownership and effectite control of that airline are not 
vested in the other Party or its nationals; I 

I 

(b) that airline has failed to comply: with the laws and regulations 
referred to in Article 5 (Applications of Laws) of this Agreement; or 

I I 

I 

I 

I 
I 



I 

I 

I 

I 

I 

I 
I 
' 

I 

I 
I 
I 
I 

I 

I 

I 

I 

I 

' 

I 

I 

(c) the other Party is not maintaining an.d administering the
1 
standards 

set out in Article 7 (Safety). ' 
I 

2. Unless immediate action is essential to prevent further non-compliance 
I 

with clauses (b) and (c) of paragraph 1 of this Article, the rights established by 
this Article shall be exercised only after consultation with the other Party. 

I I 

3. This Article does not limit the rights of either Party to withhol~, revoke, 
limit or impose conditions on the operating authorisation of an airline ofthe 

I 

other Party in accordance with the provisions of Article 8 (Aviation Security). 

1. 

2. 

3. 

4. 

ARTICLE 5 

Application of Laws 

I I 

I I 

The laws and regulations of one Party governing entry into and departure 
from its territory of aircraft engaged in international air servic~s, or the 
operation and navigation of such aircraft while within its territory,, shall be 
applied to aircraft of the airlines of the other Party. 1 

I 

The laws and regulations of one Party relating to the entry into, s~ay in and 
departure from its territory of passengers, c~.ew and cargo incluping mail' 
such as those regarding immigration, customs, currency and health and, 
quarantine shall apply to passengers, crew, cargo and mail carried by the 
aircraft of the airline of the other Party wh

1

ile they are within 1 the said 
territory. 

I ' 
Neither Party shall give preference to its own or any other airline over an 
airline of the other Party engaged in similar irlternational air traniportation, 
in the application of its immigration, customs, quarantine and similar 
regulations. 

1

, 
1 

, 

' ' 

Passengers, baggage, cargo and mail in dir~ct transit shall be subject to, 
no more than a simplified control. Baggage and cargo in direct transit shall 
be exempt from customs duties and other simi'lar taxes. 1 

I 

i 
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I 
I 
I 
I 

I 
I 
I 

I 
I 
I 
I 

' I 

Recognition of Certificates and Licenses 

' 

1. Certificates of airworthiness, certi~cates of compete[lcy and · licenses 
issued or rendered valid by one Party and still in force shall be recognized 
as valid by the other Party for tHe purpose of operating the agreed 
services provided that the requirem~,nts under which such certificates and 
licenses were issued or rendered valid are equal to or above the minimum 

I ' ' 

standards which may be established pursuant to the Con~ention. . 
' ' 

2. If the privileges or conditions of the 'licenses or certifica'tes referred to in 
I ' ' 

paragraph 1 above, issued by the aeronautical authorities of one Party to 
any person or designated airline or in respect of an aircraft used in the 
operation of the agreed services, should permit a diff~rence from the 
minimum standards established under the Convention, and which 
difference has been filed with the lnt~rnational Civil Aviation Organization 
(ICAO), the other Party may retjuest consultations between the 
aeronautical authorities with a view to plarifying the practic~ in question. 

I I ' 

' ' 

3. Each Party reserves the right, howeyer, to refuse to r~cognize for the 
purpose of flights above or landing within its own territory, certificates of 
competency and licenses granted to its own nationals by tHe other Party. 

. ' ' I ' 

' ' I I 
' 

ARTICLE! ' 
' 

I ' 

Safet)l ' 
I 

I I 

' I I 
' 

. I r , 
1. Either Party may request consultation,s concerning the safety stanpards 
maintained in respect of an airline designated by the ·other Party relating to 
aeronautical facilities, aircrews, aircraft ar;1d operation of t~e designated 
airline(s). Such consultations shall take place within 30 days of 'the request or 

I ' ' 
any longer period as may be agreed between:the Parties. , , 

2. If, following such consultations, one Party finds that safety standards in 
the areas referred to in paragraph (1) that ~eet the standards established at 
that time in accordance with the Convention *e not effectively m'pintained and 
administered in respect of airline(s) designat~d by the other Party, the other 
Party shall be notified of such findings and the steps considered ',necessary to 
conform with these minimum standards, ahd the other Party shall take 
appropriate corrective action. ; ', 

' ' 

I ' 

I 
I ' 

' 
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I 

' ' I I . 

3. Each party reserves the right to suspend or limit the operating 
authorization of an airline(s) designated by t,he other Party in the event the 
other Party does not take appropriate correctiv!: action within 30 days. 

' ' 
I I 

4. It is agreed that any aircraft operated by an airline of qne Party on 
services to or from the territory of the other Party may, while withiQ the territory 
of the other Party, be made the subject of ah examination by the authorized 
representatives of the other Party, on board and around the aircraft to check 
both the validity of the aircraft documents and those of its crew and the 
apparent condition of the aircraft and its equipment (in this Article called "ramp 
inspection"), provided this does not lead to unreasonable delay. : 

5. 
I ; I 

If any such ramp inspection or series of ramp inspections gives rise to: 
I I , 

(a) serious concerns that an aircraft 1
1 

or the operation of an aircraft 
does not comply with the minimur'n standards established at that 
time pursuant to the Convention; o'r 1 , 

I 
I I , 

(b) serious concerns that there is a lack of effective maintenance and 
administration of safety standards established at

1

, that time 
pursuant to the Convention; 1

, 
1 

, 

' I 1 

the Party carrying out the inspection shall, for the purposes of Article 33 of tl;le 
Convention, be free to conclude that the requirements under ~~which the 
certificate or licences in respect of that aircraft o,r in respect of the ~rew of that 
aircraft had been issued or rendered valid or that the requirements under which 
that aircraft is operated are not equal to or above the minimum; standards 
established pursuant to the Convention. 1

, 
1 

I 
I 1 

6. In the event that access for the purpose of undertaking a ramp 
inspection of an aircraft operated by an airline ofi one Party in accor~ance with 
paragraph (4) of this Article is denied by a representative of that airline, the 
other Party shall be free to infer that serious conderns of the type ref~rred to ih 
paragraph (5) of this Article arise and draw the ¢onclusions referred to in that 
paragraph. I : 

I I , 

7. Each Party reserves the right to sus8end or vary the ·Operating 
authorization of an airline or airlines of the other Party immediately in;the event 
the first Party concludes, whether as a result of a ramp inspection, a, series of 
ramp inspections, a denial of access for ramp inspection, consultation or 
otherwise, that immediate action is essential to the safety of an airline 
operation. : : 

I 
I 
I 

: 
I I 

I 
! 
I 

' I 

' I 

I 

; 

' 
I 
I 

' I 

' 

' 

' 

' 

I 

' 

' 

' 

' 

' 

' 



: I 

~· Any action by one Party in accordance with para~raphs (3) or (7) of this 
Article shall be discontinued once the basis for taking! that action ceases to 
¢xist. 

1 

I 
I 

1. 

~· 

I 

I 

ARTICLE 8 

Aviation Security 

' 
' 

I 
' ' I 
I 

Consistent with their rights and obligations unde~ international law, the 
Parties reaffirm that their obligation to each other to protect the security of 
civil aviation against acts of unlawful interference forms an integral pa1 of 
this Agreement. Without limiting the generality of their rights and 
obligations under international law, the Parties shall in particular act in 
conformity with the provisions of the Convention oh Offences and Certain 
Other Acts Committed on Board Aircraft, ~igned at Tokyo I on 
14 September 1963, the Convention for the Sdppression of Unlawful 
Seizure of Aircraft, signed at The Hague on 16 December 1970 and the 
Convention for the Suppression of Unlawful Acts against the Safety of 
Civil Aviation, signed at Montreal on 23 September 1971, 

1 

its 
Supplementary Protocol for the Suppression of Unlawful Acts of Violence 
at Airports Serving International Civil Aviation, signed at Montreal! on 
24 February 1988, the Convention on the Marking o/f Plastic Explosives for 
the Purpose of Detection, signed at Montreal on 1 March 1991, as well as 
with any other convention and protocol relating :to the security of civil 
aviation which both Parties adhere to. ' I 

The Parties shall provide upon request all necessary assistance to each 
other to prevent acts of unlawful seizure of civil aircraft and other unlawful 
acts against the safety of such aircraft, their passengers and ctew, 
airports and air navigation facilities, and any other !threat to the security of 
civil aviation. . 

The Parties shall, in their mutual relations, act. in conformity with I the 
aviation security provisions established by ICAO and designated as 
Annexes to the Convention; they shall require that operators of aircraft of 
their registry or operators of aircraft who are established in their territory 
and the operators of airports in their territory act in conformity with such 
aviation security provisions. Each Party shall advisr the other Party oflany 
difference between its national regulations and practices and the aviation 
security standards of the Annexes. Either Party tnay request immediate 
consultations with the other Party at any time to discuss any ~uch 
differences. , 

I 
I 
I 

I 

I 



4. 

5. 

6. 

1. 

2. 

. ., 

I 

I 

I , 

Each Party agrees that such operators of aircraft
1 

may be' required to 
observe the aviation security prdvisions referred to in paragraph 3 above 
required by the other Party for ehtry into, departure jfrom, or while within, 
the territory of that other Party., Each Party shall ensure that adequate 
measures are effectively applied within its territory to protect the aircraft 
and to inspect passengers, creW, carry-on items, !baggage, cargo and 
aircraft stores prior to and during boarding or loading. Eacrl Party shall 
also give sympathetic consideration to any request ifrom the other Party 
for reasonable special security m~asures to meet a particular trreat. 

When an incident or threat of an ihcident of unlawful seizure of civil aircraft 
or other unlawful acts against the safety of such aidatt, their passengers 
and crew, airports or air navigatiof1 facilities occurs, the Parties shall assist 
each other by facilitating communications and other appropriate measures 
intended to terminate rapidly and ~afely such incident1or threat

1

thereof. 

When a Party has reasonable gr¢unds to believe tha,t the other Party has 
departed from the provisions of lthis Article, the first Party may request 
consultations. Such consultations shall start within 1 fifteen (15) days of 
receipt of such a request from either Party. Failure to reach a satisfactory 
agreement within fifteen (15) dafys from the start of consultations shall 
constitute grounds for withholdif1g, revoking, suspending or imposing 
conditions on the authorizations of the airline or airlines designated by the 
other Party. When justified by I an emergency, o~ to prevent further 
non-compliance with the provisior)s of this Article, the first Party may take 
interim action at any time. I : 

I i 
ARTIICLE 9 

I 
I 

I 

' 

User Charges I 

I 
I 

I 

I 
Neither Party shall impose or p~rmit to be imposeq on the designated 
airlines of the other Party user charges higher than those imposed on all 
airlines operating and its own 1airlines operating pimilar international 
services. I 1 

User charges imposed on the designated airline(s) of the other Party may 
reflect, but shall not exceed, the full cost to the competent charging 
authorities of providing the appropriate airport, ! environrrental, air 
navigation and aviation security facilities and services at the airport or 
within the airport system. Such fup cost may include 

1

a reasonable return 
on assets, after depreciation. Facilities and services fdr which c,harges are 
made shall be provided on an efficient and economic b

1

asis. 
I . 

I 
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3) 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
4. 
I 
I 
I 

Each Party shall encourage consultations on user: charges between its 
competent charging authority and airlines using the service and facilities 
provided, where practicable through those aitlinesl representative 
organizations. Reasonable notice of any proposals for changes in u~er 
charges should be given to such users to enable :them to express their 
views before changes are made. Each Party shall! further encourage ;its 
competent charging authority and such users to :exchange appropriate 
information concerning user charges. 1 1 

I ' 

Neither party shall be held, in dispute resolution procedures pursuant to 
Article 20 (Settlement of Disputes), to be in breach of a provision of ~his 
Article, if: 

1 
1 

I I ' 

(a) it has undertaken a review of the charge: or practice that is; the I 
I subject of complaint by the other Party withinra reasonable time; i3nd 

I 1 

(b) following such a review, it has taken all steps within its pow~r to 
remedy any charge or practice that is inconsistent with this Article. 

! I 

ARTICLE 10 

Customs Duties 

I 1 

1. Each Party shall on the basis of reciprocity exempt a designated airjine of 
the other Party to the fullest extent possible under its national law from 
import restrictions, customs duties, excise taxes! inspection fees and other 
national duties and charges, not based on the c9st of services provi~ed on 
arrival, on aircraft, fuel, lubricating oils, consumable technical supplies, 
spare parts including engines, regular aircraft :equipment, aircraft: stores 
and other items such as printed ticket stock/ air waybills, any printed 
material which bears the insignia of the conipany printed therepn and 
usual publicity material distributed free of charge by that designated airline 
intended for use or used solely in connection with the operation or 
servicing of aircraft of the designated airline of: such other Party operating 
the agreed services. I : I ' 

' ' 

2. The exemptions granted by this article shall apply to the items referred to · 
in paragraph 1: 1 ; · 

a) introduced into the territory of the PartY by or on behalf of the ' 
designated airline of the other Party; 1 , 
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I 

' 
I 
I 
I 
I 
I 
I 
I 
I 
I 

3. 

b) retained on board aircraft of the designated airline of dne Party. upon 
arrival in or leaving the territory of the other Party; or , 

c) taken on board aircraft of the desi~nated airline of ode Party in the 
territory of the other Party and intende~ for use in operatihg the agreed 
services· 1 

, 

' I ' I I 

whether or not such items are used or cQnsumed wholly wittJin the territory 
of the Party granting the exemption, pro-;tided the ownership; of such i,tems 
is not transferred in the territory of the sa.id Party. : 

The regular airborne equipment, as well as the materials: and supplies 
normally retained on board the aircraft lot a designated airline of either 
Party, may be unloaded in the territory: of the other Party :only with the 
approval of the customs authorities of that territory. In suClh case, they 
may be placed under the supervision of the said authorities up to such 
time, as they are re-exported or otherwise disposed of in accordance with 
customs regulations. : : , 

ARTICLE 11 

Capacity 

I 
I 

I 
I 
I 
I 

' I 

I 

I 

' I 
' I 

' 

' 

' 

' 

' 

' 

' I 

' I 
' 

1. The capacity to be provided and thel, frequency of se~ices to be 
operated by the designated airline(s) of each Party shall be agreed between 
~hPa~es. I ; 

2. If applicable, any increase in the capacity to be provided and the 
frequency of services to be operated by the deSignated airlines of each Party 
shall be subject to agreement between both: Parties. Pendin~ such an 
agreement or settlement, the capacity and frequency entitlements', already in 
force shall prevail. I ' 

' 

3. Notwithstanding the foregoing, the designated airlines of each Party 
shall be entitled to operate any number of all-~argo services between each 
other's territory with any type of aircraft with full 3rd, 4th and 5th free<!lom traffic 
rights regardless of the points specified in .the Ro.ute Schedule. Such all-cargo 
services may also be operated under co-opera'tive marketing arrangements 
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I 

' 
such as code sharing, blocked space, etc. with 1any other airline(s)1 including 
airlines of third countries. I 

ARTICLE 12 I 

Co-operative Marketing Arrangements 
I 

1. The designated airline(s) of each Part~ may enter into 9o-operative 
marketing arrangements, such as code-share, i block space or any other joint 
venture arrangement, with - : : 

(a) the designated airline(s) of the same Party; or 
I 

(b) the designated airline(s) of the oth~r Party; or 
' 
I 

(c) the designated airline(s) of a third country. 
I 

2. The operating airline(s) involved in the co-operative marketing 
arrangements shall hold the underlying traffic rights including the route rights 
and the capacity entitlements and meet the requirements normally applied to 

I ' ' 

such arrangements. ; , , 
' : 
I I 

3. All marketing airline(s) involved in thei co-operating arrangements shall 
hold the underlying route rights and meet the requirements normally applied to 
such arrangements. I 

1 

I 

! I I 

4. The total capacity operated by the air services perform¢d under, such 
arrangements shall be counted only against the capacity enti,tlement 0f the 
Party designating the operating airline(s)J The capacity offered by the 
marketing airline(s) on such services shall nbt be counted agairist the capacity 
entitlement of the Party designating that airliQe. : ,' 

' ' 
I ' 

5. The designated airline(s) of either side shall be allowed to transfe~ traffic 
(i.e. starburst) between aircraft involved in !the code-share operations without 
restriction as to number, size and type of aircraft. ! 

I 

I I ' 

6. In addition to the operating airline(s),i the aeronautical aqthorities of each 
side may require the marketing airline(s) to~file schedules for approval and also 
provide any other documents before commencement of air services under the 
co-operative marketing arrangements. ' r 

7. When holding out services for s~le under such arrangemer;~ts, the 
concerned airline or its agent shall make iticlear to the purchaser at the,point of 

I ' 
' I ' ' 
' 

I I 
' 

I I 
' 

I I ' 
' 
I 

' 
I ' 

~ 
I 
' 
I 
' 
! 
I 

' 
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I 
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I 
I 
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I 
I 
I 
I 
I 
I 

I 

I 

I ' 

sale as to which airline shall be the operating airline on each sector of, the 
service and with which airline(s) the purchaser is entering into a contrac;tual 
relationship. I , 

I ' 
I I 

8. Before providing code sharing services, 
1
the code sharing partners shall 

agree as to which party shall be responsible fo~ security, safety, faqilitation, '. 
liability and other consumer related matters. Such an agreement shall be filed 

I I , 

with the aeronautical authorities of both Parties, before implementation of the 
I ' code-share arrangements. 1 : 

I 

I 

ARTICLE 13 : 
I 

Pricing 

1. Prices charged for air services operated under this Agreement may be 
freely established and shall not be subject to \approval. : , 

I 

2. Each Party may require notification to or filjng with the authorities by the 
designated airlines of prices for transportation to and from its territory. 

I 
I I 

3. Notwithstanding the foregoing, each Party m9y notify the other P~rty to: 

' I 

(a) prevent tariffs whose application, constitutes 
behavior which to have the effect 

1

, of crippling 
excluding a competitor from a route; 

1

• 

anti-competitive 
a competitor or 

I 

I 
' ' 

(b) protect consumers from tariffs that a~e excessive or restrictive due 
to the abuse of a dominant position; a:nd 1 

i : 

(c) protect airlines from tariffs that are predatory or artificially low. 
I : 

4. For the purposes set out in paragraph (3) qf this Article, the P<;~rties may 
require the designated airlines of the other Party ~o provide informatiqn relating 
to the establishment of the tariffs. : : 

5. If one Party believes that the tariff charged by designated airlin~(s) of the 
other Party is inconsistent with the considerations'. set forth in paragraph (3) of 
this Article, it may notify the other Party of the rea~ons for its dissatisfaction as 
soon as possible and request consultations which shall be held not l,ater than 
30 days after receipt of the request. If the Parties reach an agreet11ent with' 
respect to the tariff for which a notice of dissatisfaction has been given, each 

I ' 
Party shall use its best efforts to put that agreemen~ into effect. 1 

I i 



I 

I 
I 
I 

I 
I 

i 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 

I 
I 

I 

' 

ARTICLE ',14 
I 

' 

Competition 

' I 

1. The Parties shall inform each other a~out their competitidn laws, policies 
and practices or changes thereto, ana any particular objectives thereof, 
which could affect the operation of iair transport services under this 
agreement and shall identify the ;authorities responsible for. their 
implementation. 

' ' 2. The Parties shall notify each other whenever they consider' that there may 
be incompatibility between the applieation of their competition .laws, 
policies and practices and the matters related to the operation of this 
Agreement. : 

' 

ARTICLE 1~ 
I 

Currency Conversion and Re~ittance of Earningk 

I I , 
1. Each Party shall permit airline(s) of the other Party to conver:t and tra11smit 

abroad, on demand, all local revenue$ from the sale of•, air tran~port 
services and associated activities directly l,inked to air transport, in exce~s of 
sums locally disbursed, with conversion and remittance permitted 

I I 1 

promptly at the rate of exchange applicable as of the date of the request 
I I , 

for conversion and remittance. 

2. The conversion and remittance of such', revenues shall be', permitted in 
conformity with the applicable laws and regulations and are not subject to 
any administrative or exchange charges :except those normally mad~ by 
banks for the carrying out of such conversion and remittance. : 

' ' 

3. The provisions of this Article do not exempt the airlines of bo'th Parties of 
the duties, taxes and contributions they a rei subject to. ; 

4. If there is a special agreement betweeh the Parties to ayoid double 
taxation, or a special agreement which regulates transferri~g of funds 
between the Parties, such agreements shall prevail. ' 

I 
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' I 

ARTIC,LE 16 

Commercial Activities 1 

I i 
I ' ' 

1. Each Party shall accord airlines of the other Party the right t0 sell and 
market international air services in its territory directly Of through ·agents or 
other intermediaries of the airline's !,choice, including the right to establish 
offices, both on-line and off-line. 

1

1 

: , 

2. 

3. 

4. 

5. 

' I I , 
I I 
I ' 

Each airline shall have the right to 
1
sell transportation jn the currency of 

that territory or, subject to its nati
1
onal laws and regf.llations, ',in freely 

convertible currencies of other coun~ries, and any persqn shall b,e free to 
purchase such transportation in curr~ncies accepted by that airlinE;!. 

' 
The designated airline or airlines of one Party shall be allowed, on the 
basis of reciprocity, to bring into and to maintain in the territory of the other 
Party their representatives and commercial, operational and technical staff 

I ' ' 
as required in connection with the opEfration of the agreeq service~. 

These staff requirements may, at th~ option of the designated airline or 
airlines of one Party, be satisfied b~ its own personnel, or by using the 
services of any other organization, company or airline :operating in the 
territory of the other Party and authorized to perform such services for 
other airlines. 

1
1 

1
• ' 

I I 

The representatives and staff shall be subject to the laws and regwlations 
in force of the other Party, and consistl'!nt with such laws ~.nd regulations: 

I ' ' 
a) each Party shall, on the basis of r~ciprocity and with ;the minimum of 

delay, grant the necessary employment authorizations\ visitor visas or 
other similar documents to the representatives and staff referre.d to in 
paragraph 3 of this Article; and : i 

b) both Parties shall facilitate and expe6ite the requiremeni of employment 
authorizations for personnel perform\ng certain tempor

1
ary duties not 

exceeding ninety (90) days. : : 

. 



ARTICLI:117 
I 
I 

I 

Statistics 
I 

Each Party shall provide or cause its dJignated airline or a:rlines to provide 
the aeronautical authorities of the other P~rty, upon request, jperiodic or other 
statements of statistics as may be reasonably required foq the purpose of 
reviewing the capacity provided on the agreed services operated 'I by the 
designated airline(s) of the first Party. 

1. 

I 
I 
I 

ARTICLE 18 

I 
Approval of Schedules 

The designated airline of each Pa~ shall submit its ! envisaged flight 
schedules for approval to the aeronautical authorities of the other Party at 
least 30 (thirty) days prior to the operation of the agreed servic6s. The 
same procedure shall apply to any modification thereof. 

I 
' I 

' 

2. For supplementary flights which the designated airline of one Party wishes 
to operate on the agreed services dutside the approved timetable, that 
airline must request prior permission I from the aeronautical authorities of 
the other Party. Such requests shall usually be submitted at least 15 
(fifteen) days prior to the operation of huch flights. 

3. If because of special and unusual circumstances, a designated a:irline of 
one Party is unable to operate a service on its normal routing, tHe other 
Party shall use its best efforts to facilitate the continued operation of such 
service through appropriate tempor~ry rearrangement of routes as is 
mutually decided by the Parties. ', 1 

' I , 

4. The designated airlines of one Party lshall have the righ~ to use airways, 
airports and other facilities provided by the other Party on a non-
discriminatory basis. 

1 

I 

' . 

I 

I 
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1. 

2. 

ARTICLE 19 

Consultations 1 

I I 

Either Party may, at any time, request consultations on the interpretation, 
application, implementation, or amendment of this Agree~ent or' 
compliance with this Agreement. : 

1 
, 

I 
, 

Such consultations, which may be t~rough discussion 1 or by' 
correspondence, shall begin within a period' of 60 (sixty) days 'from the, 
date the other Party receives a written request, unless otherwisb agreed 
by the Parties. : 1 

I I 

ARTICLE 20 

Settlement of Disput~s 
I I 
I I 

1. If any dispute arises between the Parties relating to the interp~etation or 
application of this Agreement, the Parties shall i~ the first place endeavour to 
settle it by consultations between the Parties. 1 1 ' 

1 I 
, I 

2. If Parties fail to resolve the dispute by negotiations, it shall ,be settled 
through diplomatic channels. ; 

1 
1 

i 
, 

3. Any dispute arising under this Agreemel']t that is not resolv,ed by the 
procedure stated in para 1 and 2 above, may be 1referred, by agreement of the 
Parties, to some person or body for decision. If the Parties do not so I agree, the 
dispute shall, at the request of either Party, be submitted to arbitration in 
accordance with the procedures set forth below. / 1 

I I 
I , 

4. Arbitration shall be by a tribunal of three arbitrators to be co~stituted as 
follows:- ' , 

I I 

(a) 
I ' 

Within 30 days after the receipt of a request for arbitration, ea<1:h 
Party shall name one arbitrator. Within 60 days after: these two 
arbitrators have been named, they

1 
shall by agreement appoint' a 

third arbitrator, who shall act as President of the arbitral tribunal; 
I I I 

I i 

I I I 

I 
1 

I I 
I 

I 
I 

I I 

I 
I I 

I I I 

I 
I 

I 
j I 

I 
I 

I I I 

I 
I 

I 

I 

' 



If either Party fails to name an arbitrator, or ~if the third arbitratot is 
not appointed in accordance with clause !(a) of this paragraph, 
either Party may request the President of the Council of the 
International Civil Aviation Organization to !appoint the necessary 
arbitrator or arbitrators within 30 days. If the President of the 
Council is of the same nationality as one of the Parties, the semior 
most Vice President who is not disqualified on that ground shall 
make the appointment. In the event that !either the President or 
the senior most qualified Vice President appoints the third 
arbitrator under this Paragraph, that third arbitrator shall not be a 
national of either of the Parties. I 

I 
15. Except as otherwise agreed, the arbitral tribur)lal shall determine: the 
1limits of its jurisdiction in accordance with this Agreemert and shall establis;h its 
1 own rules of procedure. The tribunal, once formed, rpay recommend int~rim 

1 
relief measures pending its final determination. At the direction of the tribun.al or 

1 at the request of either of the Parties, a conference tp determine the pr(jlcise 

1 issues to be arbitrated and the specific procedures to ~e followed shall be: held 

1 
not later than 15 days after the tribunal is fully constitut~d. 

I I : 
1 

6. Except as otherwise agreed or as directed by~the tribunal, each ,Party 

1 
shall submit a memorandum within 45 days of the ,time the tribunal is fully 

1 
constituted. Replies shall be due 60 days later. The tri~unal shall hold a hearing 

1 
at the request of either Party or on its own initiative within 15 days after replies 

1 
are due. 

I 
I I 

7. The tribunal shall attempt to render a written: decision within 30: days 
1 after completion of the hearing or, if no hearing is ,held, after the dat~ both 
1 replies are submitted. The decision of the majority of t,he tribunal shall preyail. 
I , 

I 
I ' 

8. Either Party may make a request for clarification on the decision;within 
1 15 days after it has been rendered and the clarification shall be issued; within 
1 15 days of such request. ' 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I I 

9. Each Party shall, to the extent consistent with its national law, give full 
' ' 

effect to any decision or award of the arbitral tribunal; ' I I 
' 

10. The expenses of the arbitral tribunal, including the fees and expenses of ' 
the arbitrators, shall be shared equally by the Parties. Any expenses ihcurred 
by the President of the Council of the International o\vil Aviation Organiz'ation in 
connection with the procedure set out in clause (b) of paragraph (4)

1 

of this ' 
Article shall be considered to be part of the expenses of the arbitral tribu'nal. 

! 
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I 
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I 
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i 
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I 
I 

ARTICLE 21 , 

Amendments '1 

I 'I 
I I 
I , 

Any amendment to this Agre
1
ement agreed to by,1the Parties in accordance with 

Article 19 (Consultations), shall come into effect'1on a date to be determined by 
an exchange of diplomatit notes, indicating\ that all, necessary internal 

I I ' 
procedures have been compl~ted by both Parties\ 

: 
', 

' I 

ARTICLE 22 I 
: 
I 
I 

i 

Muitilateral Agreements 
I 

I 

If a multilateral agreement con9erning air transport, comes into force in respect 
of both Parties, the present Agreement shall be am~nded so, as to conform with 
the provisions of that multilatera.l agreement. '

1 

I I 
I I 
I 
I 1', 

I 

I 

11ARTICLE 23 
I 

lntetmodal Services 

' 
The designated airline(s) of eath Party shall be 'permitted to employ, in 
connection with air transport of pa~sengers and cargo,1

1 
any intetmodal transport 

to or from any point in the territory: of the other Party, ',subject to National Laws 
and Regulations of the concerned\ Party. Such airline,(s) may elect to perform 
their own intermodal transport or tb provide it through ',arrangerryents, including 
code share, with other carriers. The intermodal services may be offered as a 
through service and at a single price for the air aQd intermodal transport 
combined, provided that passeng~rs and shippers are informed as to the 
providers of such transportation. 1

1 
', 

: 

' I 
I 
i I ' 

' I 
' ' ' I ' I 
I ' 
I 
I 
I 
I 
' I 
I 
I 
I 
' ' 

I \ 
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·I 

' 

ARTICLE 24 

Termination 

Either Party may, at any time, give notice in writing, through diplomatic 
channels, to the other Party of its decision to terminate this AgreElment. sJch 
notice shall be simultaneously communicated to ICAO. This Agr~ement shall 
terminate at midnight, local time of the notified Party immediately before the 
first anniversary of the date of receipt of the notice by the other Rarty, unless 
the notice is withdrawn by agreement before the end of this pJriod. In the 

I 

absence of acknowledgement of receipt by the other Party, the notice shall be 
I 

deemed to have been received fourteen (14) days after receipt of the notice by 
ICAO. 

I 

' I 
ARTICLE 25 I 

I 
Registration with ICAO ! 

This Agreement and any amendment theretl shall be register~d upon its 
signature with ICAO by the Party in which territbry this Agreement was signed, 
or as agreed by the Parties. 



. 

. 

I 

I 

r 

I 

I 

I 
I 

I 

I 

ARTICLE 26 I 

I 

Entry into Force 1 

i I 

This Agreement will enter into force on the date of the receipt of the second 
diplomatic note indicating that all necessary iriternal procedures have been 
completed by both Parties. 1 I 

I 

I I 

In witness whereof the undersigned, being duly I authorized by their: respective 
Governments, have signed the present Agreeme'nt. 

1 

I 
I 

Done at New Delhi this 81
h day of March, 2011, in duplicate in 

Portuguese and Hindi (and in English), all texts being authentic. In ?ase of ahy 
divergence of interpretation of the Portuguese alnd Hindi texts, the English text 
shall prevail. 1 

1 

c/ 
For the Government of the 

Republic of India 

I 
1 

For the Government of the 
·Federative Republic of Brazil 

! I 

Crtt_-
(Vayalar Ravi) 

/l_ .Q~ I 

I (~to~~iar ~atriota) 
1 I 
I 
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I I 
I I 

I I 
I I 
I I 
I I 

' I I ' 

I I , 
1 \ I 

I I , 
I I ' 

1\CORDO SOBRE SERVI(:OS AEREOS ENTRE 0 GpVERNO DA REPUBLICA 
1

1 
FED ERA TIV A DO BRASIL E 0 GO VERNO DA J,ffiPUBLICA DA INDIA ', 

I I 
I I 
I I 
I I 
I I 

\ 0 Govemo da Republica Federativa do Brasil 1
1 

I I 
I e I 
I I 

I I 
1 0 Govemo da Republica da India 1 

I I (doravante denominados "Partes"), 
I 
I 

I I I , 
1 Sendo partes da Conven<yiio sobre A via<yiio 

.assimitura em Chicago no dia 7 de dezembro de 1944; 
Cit~il Intemacional, aTherta para 

I 
I 
I 
I 
I 
I Desejando promover servwos aereos 

I I ' 

i 
I 
I 
I 

• • I • 
mtemacl<j)nals 

I I 

territ6tios; , I 
entre seus respectivos, 

I 

, I 
I 
I 

I I 
I I 
I i 

. \. _ Desejando pr?mover 
compet~<yao entre empresas aereas; e 

urn sistema de avia<;iio 1

1 

intemacional baseado na ', 
I 

j i I 

I i ' 
I I ' 
1 : I 

. I Desejando assegurar o mais alto grau de seguran<;a! operacional e segur~<ya da 
avi.a<yao 1 em servi<yos aereos intemacionais e reafinnando sua preocupa<yiio sobre ~tos ou ' 

\ ; I I 

aniea<yasi contra a seguran<ya da aeronave, que comprometam a 1 seguran<ya das pessoas ou , 
propriedade, afetem adversamente a opera<yiio de servi<yos aereos le prejudiquem a co~fian<ya 1 

publica ~a seguran<ya da avia<;iio civil; 1

1 

: ', 

I I i 
I I I 
\ I i 

Acordam o que se segue: 
I i 

I 
I 
I 
I 
I 
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I 
I 

I 

I 
I 

I 
I 

I 

I 
I 

I 
I 

I I 

I I 
I 
I I 
I 

Artigo 1 I I 
I 

Defini<;:5es I I 

I 

Para os fins do presente Acordo, salvo disposi~ao em contnirio, o ttkno: 1 

I I I 

a) "autoridade aeromiutica" significa, no caso do Brasil, a autoridade de 
I I 

avia<;:ao civil, representada pela Agencia Nacional de Avia<;:ao Civil 
(ANAC); no caso da India, o Diretor Geral de Avia<;:ao Civil, Governo da 
India; ou, em ambos os casos, qualqu~r outra autoridade 

1 
ou pessoa 

autorizada a executar as funy5es exercidas pelas autoridades acirita 
mencionadas; I I 

' 
I 1 

b) "Acordo" significa este Acordo, qualquer aiJ.exo a ele, e quaisquer emendas 
I I 

decorrentes; 
1 

1 

I I 
I 

c) "capacidade" significa a quantidade de servi<;:os estabelecidos pelo Acordo, 
medida normalmente pelo nllinero de voos ~frequencias) ou de ~sentos, o'u 
de toneladas de carga oferecidas em urn metcado (par de cidade's ou pais a 
pais) ou em uma rota, durante urn pefiodo determinado, 1 tal comp 
diariamente, semanalmente, por temporada ou anualmente; ~. 

I I 

d) "Conven<;:ao" significa a Conven<;:ao sobrd Avia<;:ao Civil Int¢rnaciona~, 
aberta para assinatura em Chicago no dia 7 ·

1
de dezembro de 1944, e inclui 

qualquer Anexo adotado de acordo com 0 J\ftigo 90 daquela cdnven<;:ao e 
qualquer emenda aos Anexos ou a Conven<;:1i6, de acordo com os Artigos 9Q 
e 94, na medida em que esses Anexos e emendas tenham entrado em vigor 

I I 
para ambas as Partes; 

1 1 

1 

I I 

e) "empresa aerea designada" significa uma ~mpresa aerea que tFnha sido 
designada e autorizada em conformidade com o Artigo 3 (Designa<;:ao e 
Autoriza<;:ao) deste Acordo; I I , 

I 1 

I I 
f) "pre<;:o" significa qualquer preyo, tarifa ou encargo para o tran~porte de

1 

passageiros, bagagem e carga, excluindo !mala postal, por via aerea,l 
incluindo qualquer outro modal de transpohe em conexao corti aquele, 

1 

cobrado pelas empresas aereas, incluindo s
1

eus agentes, e as condiy5es 
segundo as quais se aplicam esses pre<;:os, tari~as e encargos; 1 

1 

I 

I i 1 

g) "territ6rio", em rela<;:ao a urn Estado tern o significado a ele atribuido no 
Artigo 2 da Conven<;:ao; 

1

. . I 

i I I 

h) "tarifa aeromiutica" significa 0 valor cobradp as empresas aere~s, pelas 
autoridades competentes, ou por essas autorizado a ser cobrado, pelo uso do 1 

aeroporto ou de suas instalay5es e servi<;:os, oJ de instala<;:5es de ndvega<;:ao 1 

aerea, ou de instala<;:oes de seguran<;:a da avia<;:~o, incluindo as inst~la<;:oes e 
os servi<;:os relacionados, por aeronaves, suas tripula<;:5es, passageiros e 

1 

carga; e I 

i 

1 



l 
j_ 

I 

I 

i) "serviyO aereo", "serviyO aereo intemaciohal", "empresa aerel!-" e "escala 
para fins nao comerciais", tern os significactos a eles atribuidos no Artigo 
96 da Conven9ao. I 

Artigo 2 
Concessao de Direitos i 

I 
I 
I 

1. Cada Parte concede a outra Parte os direitos especificados neste Acprdo, com a 
fina'lidade de operar serviyOS aereos intemacionais nas rotas especificadas no Quadro de Rotas 
acotdado conjuntamente pelas autoridades aeronauticas de an)bas as Partes. I • 

2. Sujeito as disposi9oes deste Acordo, as empresas aereas designadas por catla 
uma das Partes gozarao dos seguintes direitos: ! 

I 
I 

a) sobrevoar o territ6rio da outra Parte sem pohsar; , 

b) fa= escal"' no territOrio da outra Port~ p+ firuntio rom<7ciai,; 

c) fazer escalas nos pontos das rotas especificadas no Quadrb de Rotas 
acordado conjuntamente pelas autoridades aeronauticas de amb~s as PartJs, 
para embarcar e desembarcar trafego I intemacional de passageirris, 
bagagem, carga ou mala postal separadamente ou em combina9ao; e 

I 
I 

d) os demais direitos especificados no presentJ Acordo. 
1 

3. As empresas aereas de cada Parte, outras que lao as designadas cbm base no 
Artigo 3 (Designa9ao e Autoriza9ao) deste Acordo tambem gozarao dos direitos e~pecificados 
nas ~lineas a) e b) do paragrafo 2 deste Artigo. I 

' I 
4. Nenhum dispositivo do paragrafo 2 sera considerado como concessao a uma 

I I 

empresa aerea designada de uma Parte do direito de embarcar, no territ6rio da ~mtra Parte, 
pas~ageiros, bagagem, carga e mala postal, mediante remuneli

1

1ayao e destinados a outro ponto 
no tbrrit6rio dessa outra Parte. 

Artigo 3 , 
Designa9ao e Autoriza<;ao de Empresas Aereas 

I 

' 
' 

1. I Cada Parte tera 0 direito de designar uma ol mais empresas ae;eas para 0 

prop6sito de operar os serviyos acordados nas rotas especificidas e de revogar oul alterar tais 
desikna<;oes. Tais designa9oes deverao ser feitas por escrito e transmitidas a outra Parte, por 
via ~iplomatica, e deverao identificar se a empresa esta autorizada a conduzit o tipo de 

, servi<;os aereos acordados. 
1 

I 
I 

I I 

2. Ao receber tal designa9ao e o pedido de autoriza<;ao de opera<;ao da empresa 
aereh designada, na forma e no modo prescritos, as autoridatles aeronauticas da outra Parte 
condederao a autoriza<;ao de opera<;ao apropriada com a midima demora de trfunites, desde 
que: ! 

I 



I 

I 

I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 

I. 

I ' ' 
a) a propriedade substancial e o controle efetivo daquela empresa aerea sejam 

mantidos pela Parte que a designa o~ por seus nacionaisi. , 
I I ' 

b) a empresa aerea designada esteja qualificada para satisfazer as condiy5es 
determinadas segundo as leis e OS fegulamentos norma~mente anlicados a 
operayao de servi9os aereos internaoionais pela Parte que recebe o pedido; e 

\ I I 

c) a Parte que designa a empresa aere~ mantenha e admini~tre as disposiyoes 
estabelecidas no Artigo 7 (Seguran9a Operacional) ' e no Artigo 8 
(Seguranya da A via9ao ). 1

1 

1

1 

', 

I : 

Artigo 4 1

1 

1

1 

Revoga9ao ou Suspensao de Autori~a9ao de Opera9ao : 
I 

I i i ' 
1 1. Cada Parte podeni revogar ou susp1:1nder as autorizay5es de operayao 
1 concedidas a uma empresa aerea designada pela ou~a Parte, ou impor condi96es que 
\ considere necessarias, nos casos em que: 

1 

1

1 

, 

I I i , 

1 a) a propriedade substancial e o controle efetivo daquela empresa aerea nao 
\ sejam mantidos pela Parte que a desi~a ou por seus nacionfris; ', 
I I I , 
1 b) aquela empresa aerea tenha deixado de cumprir as leis e 6s regulamentos 

referidos no Artigo 5 (Aplicayao de Lei~) deste Acordo; ou 1

1 
', 

I I , 

c) a outra Parte nao esteja mantendo I e administrando las disposiy5es 

1 
estabelecidas no Artigo 7 (Seguran9a O~eracional). 1

1 
', 

I I i , 

2. A menos que uma ayaO imediata seja essencial para evitar. ulterior nao 
Cumprimento dos itens (b) e (c) do paragrafo 1 deste Artig~, OS direitos estabetFcidos pOf este 
~igo serao exercidos somente ap6s consulta com a outra Parte. 1 , 

l \ I I 

3. Este Artigo nao lirnita os direitos de cada ?arte de reter, revo~ar, limit¥ ou 
i¢por condi96es a autoriza9ao de opera9ao de uma empresfl aerea da outra Parte conforme as 
dasposiy5es do Artigo 8 (Seguranya da A via9ao ). I : , 

I I I ' 

j I I I 

I I i , 

1 Artigo5 I 1 
' 

1

1 

Aplica9ao de Leis 1

1 

1

: ', 

I I I ' 

1. I As leis e os regulamentos de uma Parte rel~tivos a entrada ou !saida de seu 
terptorio de aeronave engajada em servi9os aereos intci

1

macionais, ou a operayao ~ a 
nayegayao de tal aeronave enquanto em seu territ6rio, ~erao aplicados a aeronave das 
empresas aereas da outra Parte. I I ' 

1 I I , 

2. 
1

1 
As leis e os regulamentos de uma Parte relativ~s a entrada, perman~ncia e safda 

de lseu territ6rio de passageiros, tripulantes e carga, incluindo mala postal, tais como 'os 
relativos a imigra9ao, alf'andega, moeda, saude e quarentena, !serao aplicados aos passageiros, 

I I ' I 

I I i 
I I I 

i I I 
I I i 

_l 
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I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
i 
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I I 

I I 

' ' 

tripulantes, carga e mala postal transportados po~ aeronaves das empresas aereas da outra 
Parte enquanto permanecerem no referido territ6rid

1

• 

1

1 

', 

3. Nenhuma Parte dara preferencia ~s suas pr6prias etnpresas aereas ou a 
qualquer outra empresa aerea em relayaO as emp~esas aereas da outr~ Parte ehgajadas em 
transporte aereo intemacional similar, na aplica~ao de seus regularhentos de imigra9ao, 
alf'andega, quarentena e regulamentos similares. l 1

1 

1

' 

4. Passageiros, bagagem, carga e mal1 postal em tnmsito
1 

direto serao sujeitos 
apenas a urn controle simplificado. Bagagem e caria em trilnsito direto deverao ser isentas de 
taxas alfandegarias e outras taxas similares. 

1

1 

1 1

1 

I 

• I 
Artigo 6 1 

Reconhecimento de Certifibados e Licenyas 
I 
' 

1. Certificados de aeronavegabilidade J de habilitayao e hcen9as, elnitidos ou 
convalidados por uma Parte e ainda em vigor, sera~ reconhecidos como validos' pela outra 
Parte para 0 objetivo de operar OS serviy()S acordad~s, desde que OS requisitos sob OS quais 
tais certificados e licen9as foram emitidos ou conv~lidados sejam iguats ou superimes aos 
requisitos minimos que tenham sido estabelecidos seiundo a Conven9ao. 

1 

' 

I I 1 

' I I 

2. Se os privilegios ou as condi96es das licen9as ou certificados mendonados no 
paragrafo 1 anterior, emitidos pelas autoridades ae~onauticas de uma Parte para qualquer 
pessoa ou empresa aerea designada, ou relativos a Jma aeronave utilizatla na opera9ao dos 
serviyos acordados, permitirem uma diferen9a dos 

1

1 
requisitos minimos

1

, estabelecidos pela 
Conven9ao, e que tal diferen9a tenha sido notifidada a Organiza9ao 1

, de A via9ao Civil 
Intemacional (OACI), a outra Parte pode pedir que sd

1 

realizem consultas chntre as a\ltoridades 
aeronauticas a fim de esclarecer a pratica em questao. 

1 

1 1 

I 1 

I 

3. Cada Parte, todavia, reserva-se o direito de recusar-se a teconhecer, para o 
objetivo de sobrevoo ou pouso em seu proprio territorio, certificados de hapilitayao e licenyas 
concedidas aos seus pr6prios nacionais pela outra Part~. 1 

' 

1 I 

I 

Artigo 7 1

1 

Seguran9a Operaciqnal 
I 

1. Cada Parte podera solicitar a realizay~o de consultas soijre as nohnas de 
seguranya operacional aplicadas a uma empresa aerea d~signada pela outra Parte, relacionadas 
com as instalay5es aeronauticas, tripula96es de voo, 1

, aeronaves e opera¢5es de empresas 
aereas designadas. Tais consultas serao realizadas denfro dos 30 dias ap6s a apresenta9ao da I 

1 
solicitayao ou em periodo maior, conforme acordado enire as Partes. I 1 

I I I 

; 2. Se, depois de realizadas tais consultas, ufua Parte chega a conclusao de que OS 

1 

requisitos de seguran9a, nos aspectos mencionados n6 paragrafo 1, satisfa9am as normas 
I estabelecidas a epoca, em conformidade com a Conven?ao, nao sao efetiv~ente mantidos e 
I administrados em rela9ao as empresas aereas designad~s pela outra Parte, a outra Parte sera 

1 

notificada de tais conclusoes e das medidas que se considerem necessarias para cumprir com 
esses requisitos minimos, e a outra Parte devera tomar a ~9ao corretiva apropriada. , 

I I I 

I I I 

\ I 
I 



• 

l 

I I 

I I 

I 

I i 
I I I 

3. Cada Parte se reserva ao direito de suspen~er ou limitar a autqrizayao a uma 
bnpresa aerea designada pela outra Parte caso nao tenham sido adotadas ayoes corretivas no 
11razo de ate 30 dias. I 1 , 

I I 

4. I I I 

Fica acordado que qualquer aeronave oper!l;da por uma empresa aerea de uma 
~arte que preste serviyos para ou do territ6rio da outra Pahe podeni, quando se encontrar no 
territ6rio dessa outra Parte, ser objeto de inspeyiio pelos r~resentantes autorizados da outra 
P,arte, a bordo ou ao redor da aeronave para verificar a validade da documenta&ao pertirtente 
d~ aeronave, as licenyas de sua tripulayao e a condiyab aparente da aeronave e de, seu 
equipamento ( denominada neste Artigo "inspeyiio de Ra.fnpa"), desde que isso nao cause 
dl. d ' . I I emoras esnecessanas. 

1 

I 
I 

Se qualquer inspeyaO de rampa ou serie de inspeyoes de rampa motivarem: 
I I I 

I a) serias preocupayoes de que uma aeronavle ou a operayao de funa aeronave 
nao estao em conformidade com OS padroFS minimos estabeleeidos a epoca, 

I de acordo com a Convenyiio; ou I 
1

1 

1 

I b) serias preocupayoes de que ha falta de manutenyaO e administrayaO efe~iva 
I dos padroes de seguranya estabelecid~s a epoca, de acbrdo COlU a 
I Convenyao; I 1 

1 

I I I 

a Parte que executa a inspeyao podeni concluir que, segun4o o Artigo 33 da cbnvenyao; os 
requisites sob os quais os certificados ou licenyas da aerohave ou de sua tripulayao fo~am 
en).itidos OU validados, OU OS requisites sob OS quais a aetonave opera, nao sao iguais OU 
superiores aos padroes minimos estabelecidos pela Conveny~O. 1 

1 

I I I I 

6. Caso o acesso para inspeyao de rampa de uma aeronave operada por uma 
empresa aerea de uma Parte, conforme o paragrafo 4 ~este Artigo, seja hegado pelo 
re11resentante daquela empresa, a outra Parte podera inferir que as preocupay6es

1
referidas no 

paiagrafo 5 deste Artigo procedem, permitindo as conclusoes: referidas naquele paragrafo. 
1 

I II I 

7. I Cada Parte se reserva o direito de suspender o~ modificar a autori~ayao dada a 
uma ou mais empresas aereas da outra Parte imediatamente, no caso da pripleira Parte 
coricluir, seja como resultado de uma inspeyao ou serie de inbpeyoes de rampa, uina negati~a 

I ' 
de acesso para realizayao de inspeyao de rampa, uma consul,ta ou outra razao, q~e uma ayao 
irn¢diata e essencial para a seguranya da operayao de uma empresa aerea. • ' 

I I I I 

8. Qualquer ayao tomada por uma Parte de acordo com os paragrafos 3 ou 7 deste 
Artigo sera suspensa assim que deixem de existir os motivos que levaram a sua ad~yao. 1 

I 

I 

I 

1. I 

Artigo 8 
Seguranya da Aviayao 

I I 

I I , 
Em conformidade com seus direitos e obrigayoes segundo 1 o Direito 

I 

Intetnacional, as Partes reafirmam que sua obrigayao mutUa de proteger a seguranya da 
avia~ao civil contra atos de interferencia ilicita constitui parte1integrante do presente Acord~. 
Sem(limitar a validade geral de seus direitos e obrigayoes resu1tantes do Direito Intbmacional, 

I I I I 

i I 

. ,, "· 
' 



I 

I 

as Partes atuarao, em particular, segundo as disposir;:oes da Convenr;:ao sobre llnfrar;:Oes e 
Certos Outros Atos Praticados a Bordo de Aeronaves, assinada em T6quio em 14 ~e setembro 
de 1963, da Convenr;:ao para a Repressao ao Apode~amento Ilicito de Aeronaves, ~ssinada em 
Haia em 16 de dezembro de 1970 e da Convenr;:ao para a Repressao de Atos Ilicitos contra a 
Seguranr;:a da Aviar;:ao Civil, assinada em Montr~al em 23 de setembro de 1971, e seu 

I 

Protocolo Suplementar para Repressao de Atos Ilicitos de Violencia em Aeroportos 
Utilizados pela Aviar;:ao Civil lntemacional, assinkdo em Montreal em 24 de fevereiro de 
1988, da Convenr;:ao para a Marcar;:ao de Explosivds Plasticos para o Prop6sito de Detecr;:ao, 

I 

assinada em Montreal em 1 de marr;:o de 1991, bern como qualquer outra convenr;:ao ou 
protocolo sobre seguranr;:a da aviar;:ao civil,aos quai~ ambas as Partes venham a aderir. 

2 A Part £ - d" 1" .I - d . ' I . • • . . s es omecerao, me tante so tcttar;:ao, to a a ass1stenc1a mutua necessana 
para a prevenr;:ao contra atos de apoderamento ilici~o de aeronaves civiJ e outros atos ilicitos 
contra a seguranr;:a dessas aeronaves, seus passageiros e tripular;:ofs, de aeroportos e 
instalar;:oes de navegar;:ao aerea, e contra qualquer outra amear;:a a seguranr;:a da aviar;:ao civil. 

3 A Part . - 1 - . d ! d" 1. - b . s es agtrao, em suas re ar;:oe& mutuas, segun o as tspostr;:oes so re 
seguranr;:a da aviar;:ao estabelecidas pela OACI e ;designadas como Anexos a Convenr;:ao; 
exigirao que operadores de aeronaves por elas Jiegistradas, ou operadores de aeronaves 
estabelecidos em seu territ6rio e os operadores de Jeroportos situados em seu territ6rio ajam 
em conformidade com as referidas disposir;:Oes ~obre seguranr;:a da aviar;:ao. Cada Parte 
notificara a outra Parte de toda diferenr;:a entre se~s regulamentos e metodos nacionais e as 
normas de seguranr;:a da aviar;:ao dos Anexos. Qualquer das Partes podeia solicitar a qualquer 
momento a realizar;:ao imediata de consultas com a dutra Parte sobre tais ~iferenr;:as. 

4. Cada Parte concorda que a tais operldores de aeronaves 'pode ser exigido que 
observem as disposir;:oes sobre seguranr;:a da aviar;:adl mencionadas no patlagrafo 3 deste Artigo 
e exigidas pela outra Parte para a entrada, saida ou permanencia no terHt6rio da outra Parte. 
Cada Parte assegurara que medidas adequadas sejrurt efetivamente aplic1das em seu territ6rio 
para proteger a aeronave e para inspecionar passageiros, tripular;:oe~, bagagens de mao, 
bagagens, carga e provisoes de bordo, antes e durante o embarque oJ carreganiento. Cada 
Parte tambem considerara de modo favoravel toda solicitar;:ao da outrk Parte cbm vistas a 
adotar medidas especiais e razoaveis de seguranr;:a para co_mbater uma amear;:a esp~cifica. 

I 

5. Quando ocorrer urn incidente, ou am6ar;:a de incidente, de apoderamento ilicito 
de aeronave civil, ou outros atos ilicitos contra a seg6ranr;:a de tal aeronave, seus passageiros e 
tripular;:oes, de aeroportos ou instalar;:Qes de na~egar;:ao aerea, as Partes assistir-se-ao 
mutuamente, facilitando as comunicar;:Qes e outra$ medidas apropriadas, destinadas a por 
termo, de forma rapida e segura, a tal incidente ou amear;:a. ' 

6. Quando uma Parte tiver motivos razdaveis para acreditar que a outra Parte nao 
cumpre as disposir;:oes deste Artigo, a primeira I Parte podera solicitar a realizar;:ao de 
consultas. Tais consultas comer;:arao dentro dos quinze (15) dias seguintbs ao recebimento de 
tal solicitar;:ao de qualquer das Partes. No caso dJ nao se chegar a Jn acordo satisfat6rio 
dentro dos quinze (15) dias a partir do comer;:o d~s consultas, isso cohstituira motivo para 
negar, revogar, suspender ou impor condir;:oes sobre as autorizar;:oes ~a emprda aerea ou 
empresas aereas designadas pela outra Parte. Quando justificada por uma emergerlcia ou para 
impedir que continue o descumprimento das disposir;:oes deste Artigo, a primeira ~arte podera 
adotar medidas temporarias a qualquer momento. 

i 

I 



I I 
I I 
I I 
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1 Artigo 9 I 

I Tarifas Aeromiuticas I ' 
I I I 

1. ! Nenhuma Parte cobrara ou permitira que sejam cobra~as das empresas aeteas 
designadasl da outra Parte tarifas aeronauticas superiores as cobradas a todas as empresas 
aereas emf operafi:aO e as suas pr6prias empresas aereas que Operem SerYlfi:OS aereos 
internacio~ais semelhantes. ! : 

' I I I 

2. , i Tarifas aeronauticas cobradas as empresas aereas designadas da outra Parte 
poderao rbfletir, mas nao exceder, o custo total incidente para h autoridade competente 
fomecer i~stala9oes e servi9os de aeroporto, ambientais, de naveg~9iio aerea e de segutan9a 
da avia9iiP apropriados, no aeroporto ou no sistema aeroportuano. Tal custo total podera 
incluir uni retorno razoavel sabre os ativos, ap6s deprecia9iio. Instalafi:oes e servi9os pa'ra os 
quais as d.rifas sao cobradas deverao ser fomecidos eficiente e econbmicamente. : 

I I . 
I I I 

3. 1 Cada Parte encorajara a realiza9iio de consultas sabre tarifas aeronauticas entre 
SUaS autondades COmpetentes e as empresas aereas que utilizam as instalafi:Oes e OS sei"vifi:OS 
proporcidnados, quando for factivel por meio das organiza9oJs representativas d

1
e tais 

empresa~ aereas. Propostas de modificafi:iio das tarifas aeronautica,~ deverao ser comun:lcadas 
a tais usuanos com razoavel antecedencia, a fim de permitir-lhes expressar seus pontos de 
vista antes que as alterafi:oes sejam feitas. Adicionalmente, dtda Parte encorajara suas 
autoridades competentes e tais usuanos a trocarem informafi:ods apropriadas relat(vas as 
tarifas a~ronauticas. : i 

I I ! 

4.' I Nenhuma das Partes devera, em procedimentos de solufi:iiO de controversias de 
acordo porn o Artigo 20 (Solufi:iio de Controversias), ser considerada em viola9iio ~e uma : 
prbvisa<f> deste Artigo, se: 1 1 

I I ! 

1 a) tiver procedido a uma revisao da tarifa ou lpratica que seja objeto de ' 
I I I I 

1 
reclamafi:ao pela outra Parte dentro de urn periopo de tempo razoavef; e 

I I I 
1 b) ap6s feita tal revisao, tenha tornado todas as lmedidas a seu alcan.ce para ' 
I corrigir qualquer tarifa ou pratica incompativell com este Artigo. I ' 
I i I I 

I I I ' 
I I : 
I Artigo 10 I I 
I Direitos Alfandegarios I 1 
I I I 

1. ! Cada Parte, com base na reciprocidade, isentara ~rna empresa aerea designada.' 
da outra Parte, no maior grau possivel em conformidade com sua legisla9iio nacional, de· 
restri95es sabre importafi:6es, direitos alfandeganos, impastos indiretos, taxas de inspefi:iio e 
·outras taxas e gravames nacionais que nao se baseiem no cust? dos servi9os propo,tcionado~' 
'na c~gada, sabre aeronaves, combustiveis, lubrificantes, suprymentos tecnicos de 

1
consumoi 

:pefi:a~ sobressalentes incluindo motores, equipamento de uso normal dessas aeronaves: 
, prov~soes de bordo e outros it ens, tais como bilhetes, coD.hecimentos aereosi material 
· imprbsso com o simbolo da empresa aerea e material pJblicitano comum ¢istribuido 
· gra~itamente pela empresa aerea designada, destinados qu usados exclusivljmente na 
'opera9iio ou manutenfi:iio das aeronaves da empresa aerea designada da Parte :que esteja 
: operlmdo os servi9os acordados. 1 ! ' 

I I I 1 

I I ! I 

I I ! I 

I I j_ ' 
I I ' 



2. 

. I 

As isen96es previstas neste ArtigJ serao aplicadas aos· produtos referidos no 
panigrafo 1 : ' 

I 

) . d "d . ' . d p I d I ' a mtro uzt os no temtono e uma arte por ou em nome a empresa aerea 
designada pela outra Parte; I 

b) mantidos a bordo das aeronaves da empresa aerea designada de uma Parte, 
I 

na chegada ou na saida do territ6rio da outra Parte; ou , 

I 

c) embarcados nas aeronaves da empresa aerea desiJnada de uma Parte no 
territ6rio da outra Partee com J objetivo de serem tisados na opetayao dos 
servi9os acordados; ! ! 

I 
I 

sejam ou nao tais produtos utilizados ou consumidos totalmente dentro do terri~6rio da Parte 
que outorga a isen9ao, sob a condi9ao de que sua propriedade nao seja litransferida no territ6rio 
de tal Parte. 

3. 0 equipamento de bordo de uso reklar, bern como os materiais e suprimentos 
normalmente mantidos a bordo das aeronaves de uma empresa aerea designada de qualquer 
das Partes, somente poderao ser descarregados no territ6rio da outra Parte com 1 a autorizayao 
das autoridades alfandegarias de tal territ6rio. Nesse caso, tais itensl poderao ser colocados 
sob a supervisao das mencionadas autoridades ate que sejam reexport4dos ou se lhes de outro 
destino, conforme os regulamentos alfandegarios. i · 

Artigo ~1 
Capacid~de 

I 
1. A capacidade a ser ofertada e a fniquencia de servi9os a serem operados pelas 
empresas aereas designadas de cada Parte sera acordada entre ambas at Partes. I 

I . 
2. Se aplicavel, qualquer aumento da ;capacidade a ser oferecida e das frequencias 
a serem operadas pelas empresas aereas designadas de cada Parte sera objeto de acordo entre 
ambas as Partes. Ate que tal acordo ou arranjo seja feito, a capacidade e frequeilcias em vigor 

p.evllie=ao 

1 

I 

3. Nao obstante o disposto anteriormente, as empresas aereas designadas de cada 
Parte poderao operar qualquer quantidade de sbrviyos exclusivamente cargueiros entre os 
territ6rios de ambas as Partes com qualquer tipo de aeronave comi direitos 1de 3\ 4" e 5" 
liberdades, independentemente dos pontos especificados no Quadro :de Rotas.' Tais serviyos 
exclusivamente cargueiros tambem poderao s~r operados sob acordos cooperativos de 
comercializayao, tais como c6digo compartilhado, bloqueio de assehtos, entre outros, com 
quaisquer outras empresas aereas, incluindo empr~sas de terceiros paises. 



I 
~· I 
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Artigo 12 
Acordos Cooperativos de Gomercializa-;:ao 

I 

1. As empresas aereas designadas de! cada Parte poderao celebrar acordos 
cooperativos de comercializa-;:ao, tais como c6digo I compartilhado, bloqueio de assentos ou 
qualquer outro acordo de joint venture, com: 

a) empresas aereas designadas da mesma Parte; ou 

b) empresas aereas designadas da outra Parte; ou 

c) empresas aereas designadas de urn terceiro pais. 

2. As empresas aereas operadoras e~volvidas em acorl:los de coopera-;:ao 
comercial deverao possuir os direitos de trifego cortespondentes, incluiddo direitos de rota e 
de capacidade, e cumprir com os requisitos normalmbnte aplicados a tais kcordos. 

3. Todas as empresas aereas comJcializadoras envolidas nos acordos 
cooperativos deverao possuir os direitos de rota corlespondentes e cumprir com os requisitos 
normalmente aplicados a tais acordos. l ; 
4. A capacidade total operada pelos s iyos aereos execut~dos sob tais acordos 
sera descontada somente da capacidade alocada I a Parte que designa a empresa aerea 
operadora. A capacidade ofertada pela empresa aerea comercializadora \em tais servi-;:os nao 
devera ser descontada da capacidade da Parte que a 4esigna. j 

I , 
' ' 

5. As empresas aereas designadas de elida lado poderao transferir trafego entre 
aeronaves envolvidas nas opera-;:6es em c6digo bompartilhado sem restri-;:6es quanta a 
numero, tamanho e tipo de aeronave. I 

I 

6. As autoridades aeronauticas de cada lado poderao requerer as empresas 
comercializadoras, de modo semelhante as empresaslaereas operadoras, o registro de horanos 
para aprova-;:ao e tambem o fomecimento de quaisquer outros documentos antes do comeyo 
dos servi-;:os aereos sob os acordos de coopera-;:ao coinercial. i 

7. Ao oferecer servi-;:os sob tais acordos, a empresa aerea envolvitla ou seus 
representantes deverao esclarecer ao comprador, no ponto de venda, qua[ empresa ioperara em 
cada trecho do servi-;:o e com quais empresas o comprador esta estabelectmdo rela~ionamento 

I 

contratual. 1 

' 

8. Antes de prestar servi-;:os em c6digo ~ompartilhado, as empresas participantes 
do acordo de c6digo compartilhado deverao acord~ sabre qual delas ~era responsavel pela 
seguran-;:a operacional, pela seguran-;:a da avia-;:ao, pbla facilita-;:ao, pela rbsponsabilidade civil 
e por outros assuntos relacionados ao consumidor.l Tal entendimento devera ser registrado 
junto as autoridades aeronauticas de ambas as Partes antes da implem~ta-;:ao do acordo de 
c6digo compartilhado. ' 

' 

I 

I 

' 
I 
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Artigo 13 1 

- --

I 
-

I 

Preyos _ 1 

1. Os preyos cobrados pelos serviyos ope~ados com base nestl Acordo poderao 
ser estabelecidos livremente, sem estar sujeitos a aprovayao. 

I 

i 
2. Cada Parte pode requerer notificayaO du registro junto as autoridades, pelas 
empresas aereas designadas, dos preyOS do transporte plrra e desde seu territ6rio. I 

3. Nao obstante o acima, cada Parte podeninotificar a outra Pade para: 

) 
· ·c · 1. N • I I · · · a ev1tar tan1as cuJa ap 1cayao conshtufl. urn comportamentp anh-compehhvo 

que tenha o efeito de incapacitar urn concorrente ou exch1i-lo de uma rota; 
I 

I 

b) proteger os consumidores contra tarifas que sejam excessivas ou restritivas 
devido ao abuso de posiyao dominante; e i !, 

c) proteger as empresas aereas contrJ tarifas predat6rias ,ou artificialmente 
baixas. I 

I 

4. Para os fins previstos no paragrafo 3 d~ste Artigo, as Partes poderao requerer 
que as empresas aereas designadas da outra Parte fomeyam informayao refetente ao 
estabelecimento das tarifas. I 

1 

5. Caso urna Parte considere que a tarifa cjbrada pela empresa f!.erea designada da 
outra Parte e incompativel com as consideray()es estabelecidas no paragrafo 3 deste Artigo, 
podera notificar a outra Parte dos motivos de sua insktisfayao, tao logo possivel, e solicitar 
consulta, que sera realizada o mais tardar 30 dias ap6s' o recebimento do pedido. Se ,as Partes 
chegarem a urn acordo com relayao a tarifa para a qual a notificayao de insatisfayao tbnha sido 
dada, cada Parte envidara seus melhores esforyos para colocar tal acordo eJ vigor. ' 

I 

Artigo 14 : 
Concorrencia I 

1. As Partes deverao informar-se mutuamente sabre suas leis, ~oliticas b praticas 
sabre a concorrencia ou sabre modificayoes a essas,i bern como sabre quaisquer objetivos 
concretos relacionados, que po?e~am ~fetar a opetrayao de servi?os. de transpo~e a~eo 
cobertos por este Acordo e deverao 1dent1ficar as autm1dades responsave1s por sua aphcayao. 

I 

I 

2. As Partes deverao notificar-se mutuamente sempre que considerarem que pode 
haver incompatibilidade entre a aplicayao de suas leis, politicas e praticas 1 sabre a 
concorrencia e as materias relacionadas a aplicayao deste Acordo. 

Artigo 15 , 
Conversao de Divisas e Reme~sa de Receitas 

I 

1. Cada Parte permitira as empresas aereas designadas da outra Parte cJnverter e 
remeter para o exterior, a pedido, todas as receitas locais provenientes da v~nda de sJrviyos de 

I 
I 

,.... . ..; :;, . 



I 

I 

I 

I 

I 

I 

I 
I 
I 

I 

I 

I 

I 

I I 
I 

I transporte aereo e atividades diretamente relacionadas ao transporte aereo que excbdam as 
somas localmente desembolsadas, permitindo sua rapida conversao e remessa, a taxa de 
ciimbio do dia do pedido para a conversao e remessa. I ! 1 

2. A conversao e a remessa de tais receitas serao permitidas em conformidade 
com as leis e regulamentos aplicaveis, e nao e*arao sujeitas a qJaisquer ~ncargos 
administrativos ou cambiais, exceto aqueles normalinente cobrados pelos bancos para a 
execuyao de tais conversao e remessa. I I 

1 

I 

3. 0 disposto neste Artigo nao isenta as empresas aereas de ambas as Partes do 
pagamento dos impostos, taxas e contribui~t5es a que e~tejam sujeitas. 

1 

I 

4. Caso exista urn acordo especial entre a~ Partes para evitar k dupla tributa~tao, 
ou caso urn acordo especial regule a transferencia de fundos entre as Partes, tais acordos 
prevalecerao. 1 I 

1 

' 

Artigo 16 I 

Atividades Comerciais 
I 

1. Cada Parte concedera as empresas aerdas da outra Parte o direito de vender e 
comercializar em seu territ6rio serviyos aereos intemacionais, diretamen'te ou po~ meio de 
agentes ou outros intermedianos a escolha da erhpresa aerea, inclui.ndo 0 direito de 
estabelecer seus pr6prios escrit6rios, tanto como empresa operadora 1 quanto domo nao 

. I operadora. 

2. Cada empresa aerea tera o direito de fender servi~tos de Jansporte ~a moeda 
desse territ6rio ou, sujeito as leis e regulamentbs nacionais, em moedas livremente 
conversiveis de outros paises, e qualquer pessoa podeta adquirir tais servidos de tran'sporte em 

d 
. , I 1 

moe as ace1tas por essa empresa aerea. : 
I I 

3. As empresas aereas designadas del uma Parte poder:ao, com base na 
reciprocidade, trazer e manter no territ6rio da outra Parte seus representantes e 1 o pessoal 
comercial, operacional e tecnico necessano a opera~tab dos servi~tos acordJdos. · 

I 

4. Essas necessidades de pessoal podem, a criterio da~ empre~as aereas 
I 

designadas de uma Parte, ser satisfeitas com pessoal proprio ou usando os servi~tos de 
qualquer outra organiza~tao, companhia ou empresa aerea que opere nq territ6rio da outra 
Parte, autorizadas a prestar esses servi~tos para outras lempresas aereas. 1 

I 

5. Os representantes e os auxiliares esdrao sujeitos as lei~ I e regulamentos em 
vigor da outra Partee de acordo com tais leis e regula'mentos: 

I ! 
a) cada Parte concedera, com base Ina reciprocidade e com o minimo de 

demora, as autorizayi)es de emprego, os vistos de yisitantes I ou outros 
documentos similares necessarios! para os representarttes e os auxiliares 
mencionados no paragrafo 3 deste Artigo; e 1 

I ! 
' 
' 

I 
I 

I 
I 

' 

I I I 

I ' 

I 

\""' 



I 

b) ambas Partes facilitariio e acelerariio as autoriza96es de emprego 
I 

necessanas ao pessoal que desempenhe eel· rtos servi9os temporanos que niio 
excedam noventa (90) dias. , I , 

I 

Artigo 17 
Estatisticas I 

Cada Parte proporcionara ou fara com que suas empresas aereas designladas 
proporcionem as autoridades aeronauticas da outra Parte, ~ pedido, as estatistiyas peri6dicas 
ou eventuais, que possam ser razoavelmente requeridas para a revisao da capacidade ofertada 
nrs serviyOS acordados operados pelas empresas aereas des~gnadas da primeira ~~e. j 

I 

Artigo 18 I 
Aprova9iio de Horanos 

I 

1 , As empresas aereas designadas de cada P.arte submeteriio sua previsiio de 
horanos de voos a aprova9iio das autoridades aeronauticas

1 

da outra Parte, pelq menos trinta 
(~0) dias antes de opera9iio dos servi9os acordados. 0 ~esmo procedimento I sera aplicado 
Pfa qualquer modifica9iio dos horanos. 1 

I 

2. Para OS VOOS de reforyo que a empresa aerJa designada de uma Parte deseje 
oJ!>erar nos serviyos acordados, fora do quadro horatio apro~ado, essa empresa a6rea solicitara 
aJtorizayiio previa das autoridades aeromiuticas da outra Parte. Tais solidta96es seriio 
sJbmetidas pelo menos quinze (15) dias antes da opera9iio de tais voos. 

1 

I 

' I 

3. Se, devido a circunstancias especiais e ~iio usuais, uma empresa aerea l 
! 

d signada de uma Parte niio puder operar urn servi9o erli sua rota normal, a outra Parte 
erlvidara seus melhores esforyos para facilitar a opera9iio continuada de tal serJi9o mediante 
rearranjo temporano de rotas conforme mutuamente acordado entre as Partes. 

' I 

4.j As empresas aereas designadas de uma PJe teriio direito de tisar aerovias, 
aeroportos e outras facilidades fomecidas pela outra Parte em bases niio discrimi&at6rias. I 

Artigo 19 
Consultas 

1. . Qualquer das Partes pode, a qualquer tempo, ~olicitar a realiza9iio de consultas 
sobre a interpreta9iio, aplicayiio, implementayiio ou emend~ deste Acordo ou seu satisfat6rio 

curprimento. I I I 

2. Tais consultas, que podem ser feitas mediantejreunioes ou por correspondencia, 
seriio iniciadas dentro de urn periodo de 60 (sessenta) dias ru partir da data do reeebirnento da 
sol

1

icitayiio por escrito pela outra Parte, a menos que de outralrorma acordado pehis Partes. 
I . 

. I 

' 

I 

' 
I 
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I 
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I I 
1 Artigo 20 1 

I Solu91io de Controversias 1 

I I 
I I I 

I 1 I I 

1./ Caso surja qualquer disputa entre as Partes' relativa a 
interpreta91io ou a aplica91io deste Acordo, as Partes deverad primeiramente buscar soluciona-
la1por meio de consultas entre as Partes. I ; ' 

I I I I 

I i ! I 

I I I ' 

2,: Se as Partes nao resolverem ~ disputa por meio d~ negocia9Qes, 
ai disputa devera esta ser discutida por via diplomatica. i r , 

I I I ' 

I I r 

I I I ' 

3. Qualquer disputa que surja sob este Acordo, nao ~esolvida pelos 
brocedimentos estabelecidos nos paragrafos 1 e 2 acima, Bodera ser encaminh~da, por a9ordo 
entre as Partes, a uma pessoa ou organiza91io para decisao. Caso as Partes ainda assim nao 
bheguem a u~ acordo, a disputa devera, a pedido de qualquer das Partes, ser submetida a 
I J I I 

mbitragem, conforme os procedimentos estabelecidos aba~xo. 1 , 
' 

I I ! 
I I I ' 

I I I ' 

14. A arbitragem sera feita pO]j urn tribunal de tres arbitros, a ser 

1
1 constituido conforme a seguir: 

1

1 1 
' 

! ' 
I I I 

1 (a) ate 30 dias ap6s o recebimento da lsolicitaviio de arbitr~gem, cada Parte 
I nomeara urn arbitro. Ate 60 diasl1 ap6s estes dois arl:Jitros terein sido 
I I ' 

1 nomeados, eles deverao, por ac01ido, apontar urn ter~eiro arbitro, que 

(b) 

devera atuar como Presidente do tti.bunal arbitral; ! ' 
I I ' 
I I ' 

caso qualquer Parte deixe de nomear urn arbitro, ou se1 o terceiro arbitro 
nao for indicado conforme a aliliea a deste paragrafo, qualquer Parte 
podera requerer que o Preside~te do Conselho d~ Organizaviio de 
Avia91io Civil Intemacional nonteie urn arbitro ou arbitros em ate 30 
dias. Caso o Presidente do Conselho seja de mesma1 nacionalidade de 

' I ' 

urna das Partes, o Vice Presidetilte mais antigo e qualificado ,que nao 
esteja impedido pelo mesmo rriotivo fara a indica¢ao. Caso' tanto o 
Presidente quanto o Vice Presi4ente mais antigo i~diquem Q terceiro 
arbitro conforme este paragrafo, este nao deveni ser nacional de 
qualquer das Partes. : : ,' 

I ! I 

I ! I 

5. Exceto se acordado d~ forma diversa, ? tribunal arbitral 
determinara os limites de sua jurisdi91io conforme este Acordo e estabelecera suas pr6prias 
regras de procedimento. 0 tribunal, urna vez co¥stituido, podera r$omendat; medidas 
transit6rias ate a determinaviio final. Sob orienta91io do tribunal ou a pedido de qualquer das 
Partes, urna conferencia para determinar as questoes precisas a serem arbitradas e os 
procedimentos especificos a serem seguidos devera s1br realizada o mais t1u-dar 15 dias ap6s o 
tribunal estar constituido. I 1 ' 

I 
I ' 



• 

.. 

I I 

I J. 

I 

6. Exceto se acordado de forma diversa ou confonhe orientado l I . 

pe o tribunal, cada Parte deveni submeter urn memorando cin ate 45 dias ap6s a constitui~iio 
do tribunal. As respostas deveriio ser recebidas nos 60 tlias que se seguem. 0 tribunal 
rellizani uma audiencia a pedido de qualquer das Partes ou por iniciativa propria\ no prazo de 
151 dias ap6s o prazo para submissiio das respostas. 

1 
' I 

7.1 0 tribunal procurara proferir u~a decisiio por escrito ate 30 dias 
ap~s a conclusiio da audiencia ou, se niio houver audiencia, ap6s a data de aprbsentayiiol de 
an).bas as respostas. A decisiio da maioria do tribunal deve pr¢valecer. 

8.1 Qualquer das Partes podera ~licitar esclarecimloos sobr~ a 
decisiio no prazo de ate 15 dias ap6s sua emissiio, e o esclarebimento devera ser fyito no prazo 
de\

1

ate 15 dias ap6s tal solicita'(iio. I 1 
I 

' I 

9. i. Cada Parte deveni, na medida lem que for consistente com sua 
le~slayiio nacional, dar pleno efeito a qualquer decisiio ou sehtenya do tribunal arbitral. 1 

I I 

[ 10. As despesas dol tribunal arbitral, i~cluindo . os 
honoranos e as despesas dos arbitros, seriio repartidas err partes iguais entre as Partes. 

1 Quaisquer despesas incorridas pelo Presidente do Conselho da Organizayiio de Avia91io Civil 
Int~macional no ambito do procedimento previsto na aline~ b do paragrafo 4 deste Artigo 
serko consideradas parte das despesas do tribunal arbitral. 

1 

I 1 

I ' 

Artigo 21 
1 

Emendas I 

Qualquer emenda deste Acordo acertada entre as Partes, em confodnidade cqm 
1 o Artigo 19 (Consultas), entrara em vigor em data a ser determinada por troca de notas 

I 
diplomaticas, indicando que todos OS procedimentos intemoS necessarios foram completadbs · 
pelfs Partes. I I I 

Artigo 22 
Acordos Multilaterais ' 

I 

I Se urn acordo multilateral relativo a transpJrte aereo entrar ~ vigor em 
relayiio a ambas as Partes, o presente Acordo sera emendado J:iara conformar-se as disposi9obs 

1 

de tal acordo multilateral. II I 

I 

I I 

' 

I 
I 

I 
I 

' 

I 

I 1 
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Artigo 23 
Servi9os Intermodais · 

As empresas aereas designadas de cada barte sera permitido contratar, em 
conexiio com o transporte aereo de passageiros e carga, ~ualquer transporte intermodal para 
ou de qualquer ponto do territ6rio da outra Parte, sujeito

1

as leis e regulamentps nacionais de 
cada Parte envolvida. Tais empresas aereas poderiio optar por realizar seu proprio transporte 
intermodal ou faze-lo por meio de acordos, incluindo c6digo compartilhddo com butras 
'transportadoras. Os servi9os intermodais podem ser oferecidos como urn serviyo direto

1 
e por 

urn preyO UnlCO para 0 transporte aereo e intermodal corn!binados, desde que OS passageiros e 
I 

10s embarcadores sejam informados sobre os fomecedores ~e tais transportes. 

Artigo 24 
Denuncia 

' 

Qualquer das Partes pode, a qualquer tempo, notificar a outra Parte por Jcrito, 
por via diplomatica, sua decisiio de denunciar este Acordo. Tal notifica9iio sera feita 

' :simultaneamente a OACI. Este Acordo expirara a meia Aoite, hora local da Parte notificada, 
~mediatamente antes de concluido periodo de urn ano da data de recebimento da notificayiio, a 
menos que se retire tal notifica9iio mediante acordo, antd de concluido tal prazo. Se a outra 
;Farte niio acusar recebimento, sera considerado que a notifica9iio foi recebid~ 14 (quatorze) 
tlias depois de seu recebimento pela OACI. 

I 

I 

1-,',. 

Artigo 25 
Registro na OACI 

i 

I 
I 

j Este Acordo e qualquer emenda a este ser~o registrados, depois de assinados, 
na OACI pela Parte em cujo territ6rio haja sido assinadoj ou conforme consensuado entre as 
I 

Partes. 

Artigo 26 
Entrada em Vigor 

j Este Acordo entrara em vigor na data jde recebimento da: segunda. nota 
tliplomatica indicando que todos os procedimentos inten'los necessarios for~ completados 
pelas Partes. 

I 
~ 

\ 
' 
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' I ' • 
"-'' Em testemunho do que os abaixo ass'inados, estando devidamente autorizados 

I I ' 
pelos seus respectivos Governos, assinaram o prese"\te Acordo. 

I 

I ' Fe ito em , no dia 1 do mes de , do ano de 
2011, em portugues, hindi e ingles, sen do todos os !textos autenticos. Em' caso de divergencia 
de interpretas;ao entre os textos em portugues e hindu, o texto em ingles prevalecera. 
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